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TITLE 3-THE PRESIDENT
EXECUTIVE ORDER 10614

REGULATIONS GoVERNING THE PA=NT OF
GEiERAL-AERAGE CoNTRIBUTIONs Ix
CoNNEcTIoN WiTa THE TRANSPORTATION
OF CERTAIN BAGGAGE AND HOUSEHOLD
GOODS AND EFFECTs or ILITARY AND
CIvILIAN PERsONNEL OF THE U nITED
STATES

By virtue of the authority vested in me
by section 4 of the act of June 4, 1954,
68 Stat. 176. I hereby prescribe the fol-
lowing regulations governing the pay-
ment of general-average contributions
in connection with the transportation of
certain baggage and household goods
and effects of military and civilian per-
sonnel of the United States:

SEcTION 1. Definitions. As used in
these regulations:

(a) !The- term "military personnel"
means. members and former and de-
ceased members of the uniformed serv-
ices as defined in section 102 of the
Career Compensation Act of 1949 (63
Stat. 804)

(b) The term "civilian employees"
means civilian officers and employees of
a department, including Foreign Service
personnel, and former and deceased
civilian officers and employees.

(c) The ter-ms "military personnel"
and "civilian employees" shall also in-
clude those individuals enumerated
under the term, "person" as defined in
section 1 of the Missing Persons Act, as
amended (50 U. S. C. App. 1001)

(d) The term "department" means
an executive department, independent
establishment, or other agency of the
Federal Government, including wholly-
owned or controlled Government cor-
porations.

(e) The term "general-average con-
tribution" means the contribution by all
parties to a sea venture (1) to make good
the loss sustained by any one of their
number on account of voluntary sacri-
fices made of part of the ship or cargo to
save the residue or the lives of those on
board from impending peril, or (2) for
extraordinary expenses necessarily in-

curred for the common benefit and
safety of alL

(f) The term "household goods" means
such baggage, household goods, and ef-
fects, including privately-owned auto-
mobiles and professional books, papers,
and equipment, of military personnel
and civilian employees as are authorized
to be transported at Government ex-
pease by law or reg-ulation pursuant to
law.

SEc. 2. Allowance of gencraZ-avcr-
age contributions. Whenever military
personnel or civilian employees of a de-
partment are liable for general-average
contributions arising out of shipments
of household goods (as defined in Eection
1 (f) hereof) authorized or approved
under law or regulations pursuant to
law, disbursements shall be made, under
rules and regulations preseribed by the
head of the department concerned, from
appropriations chargeable for the trans-
portation of baggage and household
goods and effects (a) for the payment
of the general-average contributions for
which such military personnel or civilian
employees are liable, or (b) for the re-
imbursement of such military personnel
or civilian employees in the amounts of
their general-average liability paid by
them and for which receipts are fur-
nished, subject to the limitations cet
forth in section 3 hereof.

SEc. 3. Limitations. The proviions
of section 2 hereof shall not apply-

(a) In case the shipment of household
goods is made under law or regulation
pursuant to law which provides for reim-
bursement to the military person or ci-
vilian employee concerned on a com-
muted basis in lieu of payment by the
Government of the actual costs of the
shipment; or

(b) In case the military person or ci-
vilian employee concerned has himself
selected the means of shipment; or

(c) To quantities of household goods
(excluding automobiles) shipped n ex-
cess of quantities authorized to be trans-
ported by law or regulation pursuant to
law. In any case of such excess ship-
ment, the liability of the Government for
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Published daily, except Sundays, Mondays,
and days following official Federal holidays,
by the Federal Register Division, National
Archives and Records Service, General Serv-
ices Administration, pursuant to the au-
thority contained in the Federal Register Act,
approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 83), under regula-
tions prescribed by the Administrative Com-
nsittee of the Federal Register, approved by
the President. Distribution Is made only by
the Superintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.

The FEDERAL REGISTER will be furnished by
mail to subscribers, free of postage, for $1.50
per month or $15.00 per year, payable in
advance. The charge for individual copies
(minimum 15 cents) varies in proportion to
the size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

The regulatory material appearing herein
is keyed to the CODE OF FEDERAL REGULATIONS,

which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended August 5, 1953. The CoDE O FED-

ERAL REGULATIONS is sold by the Superin-
tendent of Documents. Prices of books and
pocket supplements vary.

There are no restrictions on the re-
publication of material appearing in the
FEDERAL REGISTER, or the CODE OF FEDERAL
REGULATIONS.
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the employee's general-average contri-
bution shall not exceed the proportion
that the applicable limitation, by weight
or volume, bears to the total quantity,
by weight or volume, of the household
goods shipped.

SEc. 4. Effective date. This order shall
be effective in any case in which the loss
involved occurs, or has occurred, on or
after June 4, 1954.

DWIGHT D. EISEiHOWTER

THE W -n'r.HousE.
May 25, 1955.

IF. R. Dc. 55-4311; Piled, May 26, 1955;
9:22 a. in.]

RULES AND
REGULATIONS

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

Appendix C-Public land Orders
[Public Land Order 11521

NEW YoRK

REVOCATION OF EXECUTIVE ORDER NO. 7941,
OF AUGUST 2, 1938, ESTABLISHING THE
FORT TYLER MIGRATORY BIRD REFUGE

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952, It is
ordered as follows:

Executive Order No. 7941, of August 2,
1938, reserving the following-described
area, on Gardiners Island, Suffolk
County, New York, for use of the Depart-
ment of Agriculture as a refuge and
breeding ground for migratory birds and
other wildlife, to be known as the Fort
Tyler Migratory Bird Refuge, is hereby
revoked:

The property known as the Fort Tyler
Military reservation bounding on Gardi-
ners Bay, and more definitely described
as follows:

All that part of the north point of Gardl-
ners Island lying northwest of a line de-
scribed and running as follows: Starting
from a stake on a sand ridge and running
thence north 56 degrees east, and south 56
degrees west, to the waters on each side of
said point, or beach, respectively, and
bounded north, east, and west by the waters

of Gardinerz Bay. and routhc.ztcrly by the
beach at the aforezald line.

The area as described contains approx-
imately 14 acres.

The land has been transferred by the
General Services Administration to the
Department of the Navy pursuant to the
Federal Property and Administrative
Services Act of 1949 (63 Stat. 377, 41
U. S. C. sup. 211) as amended.

FRED G. AtM AHL.
Assistant Secretary of the Interior.
MAY 23, 1955.

IF. R. Doc. 55--4289; Filed. My 26, 193;
8:46 a. m.)

[Public Land Order 11531

ALASXcA
wI7THDRAWING PUBLIC LNDs Fot USE or

TH DEPARTMENT OF THE ARMY FOR MILI-
TARY PURPOSES

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it Is
ordered as follows:

Subject to valid e.xisting rights, the
following-described public lands in
Alaska are hereby withdrawn from all
forms of appropriaton under the public-
land laws, including the mining and the
mineral-leasing laws. and reserved for
the use of the Department of the Army
in connection with the lands withdrawn
by Public Land Order No. 255 of Decem-
ber 15, 1944:

Beginning at U. S. C. & G. S. Station "Big
Delta Airport" thence N. 41 55' 47205" E.,
11,997.61 feet; thence Fat 10.C0.03 fret:
thence South 18,630.00 feet to the True Point
of beginning, thence, east 1,000 feet; couth
7,000 feet; west 1,000 feet; north 7.C03 feet.

The tract described contains 160 acres.
FRED G. Awuro~in,

Assistant Secretary of the Interior
MUY 23, 1955.

[F. R. Doc. 55-4288; Filed, My 26, 19055;
8:40 a. m.)

TITLE 49-TRANSPORTATION
Chapter I-Interstate Commerce

Commission
PART 1---GENERAL RULES OF PRACTICE

SPECIAL RULES OF PRACTICE- cOVErimG
PROCEDURE OF BOARD or susprssiou ANM
FOURTH SECTION DOIRD

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on the 16th day
of May A. D. 1955.

There being under consideration
§ 1.200 Special rules of practice gocern-
mig the procedure of the Board of Sus-
pension and Fourth Section Board: It
is ordered, that said section be amended
as follows:

1. After the first sentence of § 1.200
(b) add the following sentence: "The
original and sIX copies of every pleading,
document, or paper permitted or re-
quired to be filed under this section shall
be furnished for the use of the Commis-
sion."

2. As amended, § 1.200 (b) will rEad
as follows:

(b) Petitions for reconsideration of
the action of the Board of Suspenson
when tariffs or schedules have been sus-
pended, and petitions for reconsidera-
tion of any action taken by the Fourth
Section Board, may be filed by any in-
terezted party with the Commission for
the attention of the designated appellate
divi on within 30 days follo-ng receipt
of notice of such action. The original
and six copies of every pleading, docu-
ment, or paper permitted or required
to be filed under this section shall be
furnished for the use of the Commission.
In all other respects, such petitions and
the answers thereto vill be governed by
the Commission's general rules of prac-
tice.

Notice of this order shall be given to
the general public by depositin. a copy
thereof in the office of the Secretary of
the Commission, Washington, D. C., and
by fling a copy with the Director, Divi-
sion of the Federal Register.
(Sec-. 12, 17, 24 Stat. 383, a amended, 335,
a amended. 49 Stat. 546, as amended, 543,
a5 amended. sac. 201. 54 Stat. 933, s--. 1, 56
Stat. 283; 49 u. S. C. 12, 17, 304, 305, 9,4,
1003)

By the Commission.
[SnML] H&rorD D. McCoy,

Secretary.
[P. M. Dec. 55-493; Filed, My 26, 1955;

8:48 a. m.]

TITLE 6-AGRICULTURAL CREDIT
Chapter IV-Commodity Stabilization

Service and Commodity Credit Cor-
poration, Department of Agncul-
lure
Subchapler B-oans, Purchases, and Other

Operations

[1955 C. C. C. Grain Pri-c, Support Bulletin 1,
Supp. 1. Grain Sorghumz]

PART 421-GrAms AnD RLATzD
CO=. ODITIS

SUBPAT-15-CROP GRAIN SORGHUMS LOAN
AND PURCHASE Aar.EEENT PROGAM

A price support program has been an-
nounced for the 1955 crop of gram
corghums. The 1955 C. C. C. Gram Price
Support Bulletin 1 (20 F. R. 3017), issued
by the Commodity Credit Corparation
and containing the regulations of a gen-
eral nature with respect to price support
operations for grains and certain other
commodities produced in 1955 is supple-
mented as follows:
See.
421.122G
421.1227
421.1223
421.1229

=2.1230
421.1231
421.122
421. 143

421.1235

Purpose.
Availability of price support.
Eligible grain zorghums.
Warehouze reclptz.
Datermination of quantity.
Determination of quality.
Maturity of loans.
Support rates.
Warehouse chargea.
Eettlement.

Aurorr: ii 421. 2 to 421.1235 iued
under =c. 4. 62 Stat 1070, as amended; 15
U. S. C. 714b. Interpret or apply sec. 5. 62
Stat,. 102; E=. 301, 401, 63 Stat. 1053; 15
U. S. C. 714; 7 U. S. C. 1447,1421.
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§ 421.1226 Purpose. Sections 421.1226
to 421.1235 state additional specific regu-
lations which, together with the general
regulations contained in the 1955 C. C. C.
Grain Price Support Bulletin 1, apply
to loans and purchase agreements under
the 1955 Crop Gram Sorghums Price
Support Program.

§ 421.1227 Availability o1 price sup-
port-(a) Method of support. Price
support will be made available through
farm-storage and warehouse-storage
loans and through purchase agreements.

(b) Area. Farm-storage and ware-
house-storage loans and purchase agree-
ments will be available wherever gram
sorghums are grown in the continental
United States, except that farm-storage
loans will not be available in areas where
the State committee determines that
grain sorghums cannot'be safely stored.
on the farm.

(c) Where to apply. Application for
price support should be made at the
office of the county committee which
keeps the farm-program record for the
farm.

(d) When to apply. Loans and pur-
chase agreements will be available from
the time of harvest through January 31,
1956 and the applicable documents must
be signed by the producer and delivered
to the county committee not later than
such date. Applicable documents in-
clude the Producer's Note and Loan
Agreement for warehouse-storage loans,
the Producer's Note and Supplemental
Loan Agreement and the Commodity
Chattel Mortgage for farm-storage
loans, and the Purchase Agreement for
purchase agreements.

(e) Eligible producer An eligible
producer shall be an individual, part-
nership, association, corporation, estate,
trust, or other business enterprise, or
legal entity, and wherever applicable, a
State, political subdivision of a State,
or any agency thereof producing gram
sorghums in 1955 as landowner, land-
lord, tenant, or sharecropper.

§421.1228 Eligible grain sorghums.
At the time the gram sorghums are
placed under loan or delivered under a
purchase agreement, they must meet the
following requirements:

(a) The grain sorghums must have
been produced in the continental United
States in 1955 by an eligible producer.

(b) (1) The beneficial interest in the
grain sorghums must be in the eligille
producer tendering the gram sorghums
for loan or for delivery under a purchase
agreement, and must always have been
in him, or must have been in him and a
former producer whom he succeeded be-
fore the grain sorghums were harvested.

(2) To meet the requirements of suc-
cession to a former producer, the rights,
responsibilities and interest of the
former producer with respect to the
farming unit on which the grain sor-
ghums were produced shall have been
substantially assumed by the person
claiming succession. Mere purchase of
the crop prior to harvest, without acqui-
sition of any additional interest in the
farming unit, shall not constitute suc-
cession. The county committee shall
determine whether the requirements
with respect to succession have been met.

RULES AND REGULATIONS

(c) Gram sorghums of any class
grading No. 4 or better, or No. 4 "Smutty"
or better, and containing not in excess
of 13 percent moisture shall be eligible.

(d) Gram sorghums represented by
warehouse receipts which indicate that
the gram sorghums are ineligible because
of moisture content only, will be eligible
if the warehouseman certifies on the
supplemental certificate or on a state-
ment attached to the warehouse receipt
that "the grain sorghums have been
processed- at the request of the eligible
producer, and delivery will be made of
eligible gram sorghums containing not
in excess of 13 percent moisture content
and no lien for processing will be claimed
by the warehouseman from Commodity
Credit Corporation or any subsequent
holder of saidwarehouse receipt."

(e) The gram sorghums must not
grade discolored, or weevily.

(f) If offered as security for a farm-
storage loan, the gram sorghums must
have been stored in the bin or granary
at least 30 days prior to inspection for
measurement, sampling, and sealing un-
less otherwise approved by the ASC State
committee.

§ 421.1229 Warehouse receipts.
Warehouse receipts, representing grain
sorghums in approved warehouse storage
to be placed under loan or delivered un-
der a purchase agreement, must meet
the following requirements:

(a) Warehouse receipts must be is-
sued in the name of the producer, must
be properly endorsed in blank so as to
vest title in the holder and must be
receipts ssued'on a warehouse approved
by CCC under the Uniform Grain Stor-
age Agreement which indicate that the
gram sorghums are insured, or must be
receipts issued on warehouses operated
by Eastern common carriers under tariffs
approved by the Interstate Commerce
Commission for which custodian agree-
ments are in effect.

(b) (1) Each warehouse receipt or the
warehouseman's supplemental certificate
(in duplicate) properly identified with
the warehouse receipt must show (i)
gross weight, (ii) class, (iii) grade (in-
cluding special grades) (iv) test weight,
(v) moisture, (vi) dockage, and (vii)
any other grading factor(s) when such
factor(s) and not test weight, determine
the grade.

(2) The warehouse receipt or the
warehouseman's supplemental certifi-
cate also must show whether the grain
sorghums arrived by rail, truck or barge.
In the case of warehouse receipts issued
for gram sorghums delivered by rail or
barge, the grading factors on the ware-
house receipt must agree with the in-
bound inspection certificate for the car
or barge when such certificate is issued.

(c) A separate warehouse receipt
must be submitted for each grade, class,
and subclass of gram sorghums.

(d) The warehouse receipt may be
subject to liens for warehouse charges
only to the extent indicated in § 421.1234.

(e) Warehouse receipts representing
gram sorghums which have been shipped
by rail or water from a country shipping
point to a designated terminal point, or
shipped by rail or water from a country
shippmg point and stored in transit to a
designated terminal point must be ac-

companied by registered freight bills, or
by a certificate containing similar in-
formation in a form prescribed by the
CSS Commodity office which shall be
signed by the warehousemen and which
may be a part .of the supplemental cer-
tificate.

(f) If the warehouseman has proc-
essed the grain sorghums as provided in
§ 421.1228 (d) the supplemental certifi-
cate must show the numerical grade and
grading factors changed because of the
grain sorghums being processed. When
the grade and grading factors shown on
the supplemental certificate do not agree
with the warehouse receipt, the factors
shown on the supplemental certificate
shall take precedence.

§ 421.1230 Determination of quantity.
(a) The quantity of grain sorghums
placed under farm-storage loan may be
determined either by weight or by meas-
urement. The quantity of grain sor-
ghums placed under a warehouse storage
loan or delivered under a farm-storage
loan or under a purchase agreement
shall be determined by weight.

(b) When a quantity is determined by
weight, a unit of 100 pounds shall be do-
ternined to be 100 pounds of grain sor-
ghums free of dockage. In determining
the quantity of sacked grain sorghums
by weight, a deduction of three-fourths
of a pound for each sack shall be made.

(c) When the quantity of grain sor-
ghums is determined by measurement,
100 pounds shall be 2.25 cubic feet of
grain sorghums testing 56 pounds per
bushel. The quantity determined by
measurement of grain sorghums having
a test weight of less than 56 pounds per
bushel bhall be adjusted by applying the
applicable percentage as shown in the
following table:

For grain sorghums testing: Percut
56 pounds or over -------------- 100
55 pounds or over, but less than So

pounds ----------.------------ go
54 pounds or over, but less than 65

pounds ------------------------ 00
53 pounds or over, but less than 54

pounds ------------------------ 05
52 pounds or over, but less than 53

pounds ----------------------- 03
51 pounds or over, but less than 52

pounds ------------------------ 91
50 pounds or over, but less than 61

pounds ------------------------ 8D
49 pounds or over, but less than 50

pounds ------------------------ 87

(d) The percentage of dockage shall
be determined and the weight of such
dockage shall be deducted from the gross
weight of the grain sorghums in deter-
mining the net quantity available for
loan or purchase.

§ 421.1231 Determination of quality,
The class, subclass, grade, grading fac-
tors, and all other quality factors shall
be determined in accordance with the
methods set forth in the Official Grain
Standards of the United States for Grain
Sorghums, whether or not such determi-
nations are made on the basis of an
official inspection.

§ 421.1232 Maturity of loans. Loans
mature on demand but not later than
March 31, 1956.

§ 421.1233 Support rates. Basic sup-
port rates for grain sorghums placed un-
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der loan or delivered under a purchase
agreement will be as set forth in this
section.

(a) Basic support rates at deszgnatZd
terminal markets. (1) Basic support
rates per 100 pounds for gram sorghums
of the Classes I to IV inclusive, grading
No. 2 or better, and containing not in
excess of 13 percent moisture, stored in
approved warehouses at the terminal
markets listed below are as follows:

Rate per 100
Terminal market: pounds

Omaha, Nebr ------------------- $2.14
Sioux City, Iowa ------------------ 2.14
Kansas City. Wo ----------------- 2.22
St. Joseph. Mo M------------------ 2.22
Corpus Christi, Tex -------------- 2.29
Galveston, Tex ------------------ 2.29
Houston, Tex ------------------- 2. 29
New Orleans, La ----------------- 2.29
Port Arthur, Tex ----------------- 2.29
St. Louis, Mo ------------------- 2.43
Memphis, Tenn ------------------ 2.48
Los Angeles, Calif ---------------- 2.63
San Francisco, Calif -------------- 2.63
(2) Gram sorghums eligible for loan

or purchase at the support rates shown
in the above schedule must have been
shipped-on a domestic interstate freight
rate basis. On any gram sorghums
shipped at other than the domestic in-
terstate freight rate, the support rate
at the designated terminal market shall
'be reduced by the difference between the
rate of the freight paid (plus tax) and
the domestic interstate freight rate
(plus tax)

(3) The support rates established for
designated terminal markets apply to
gram sorghums which have been shipped
by rail or water from a country shipping
point-to one of the designated terminal
markets, as evidenced by paid freight
bills duly registered for transit privi-
leges: Provided, That in the event the
amount of paid-in freight is insufficient
to guarantee the minimum proportional
domestic interstate freight rate from the
terminal market, there shall be deducted
from the applicable terminal support
rate the difference between the amount
of freight actually paid in and the
amount required to be paid in to
guarantee outbound movement at the
minimum proportional domestic inter-
state freight rate.

(4) When shipped by rail or water
and stored at any designated terminal
market, gram sorghums for which
neither registered freight bills nor
registered freight certificates are pre-
sented to guarantee outbound movement
at the minimum proportional domestic
interstate freight rate, shall have a sup-
port rate equal to the terminal rate
minus 14 cents per 100 pounds.

(5) For gram sorghums received by
truck and stored at any designated ter-
minal market, the support rate shall be
determined by making a deduction from
the terminal rate as follows:

Amount of
deduction
(cents per

Terminal market: 100 pounds)
Los Angeles, Calif., San Franclsco.

Calif ---------------------------- 22
Omaha, Nebr., Sioux City, Iowa,

Kansas City, Mo., St. Louis, Mo.,
Saint Joseph, Mo ---------------- 23

Corpus Christi, Tex., Galveston, Tex.,
Houston, Tex., Port Arthur, Tex..
New Orleans, La., Memphis, Tenn. 25
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(b) Support rates for grain corghums
in approved warehouse storage at otiler
than desgnatcd terminal marets. (1)
The support rates for grain corghums
stored in approved warehouses (other
than those situated in the designated
terminal markets) which are shipped by
rail or water, shall be determined by
deducting from the appropriate desig-
nated terminal market rate an amount
equal to the transit balance, if any (plus
tax) of the through-freight rate from
point of origin for such grain sorghums
to such terminal market: Provided, That
on any grain sorghums shipped at other
than the domestic interstate freight rate.
the support rate shall be further reduced
by the difference between the rate of
freight paid (plus tax) and the domestic
interstate freight rate (plus tax) from
the point of origin of such grain sor-
ghums to the point of storage: And
prowded further That in the case of
grain sorghums stored at any railroad
transit point taking a penalty by reon
of out-of-line movement, oar or any
other reason to the appropriate desig-
nated market, there shall be added to
such transit balance an amount equal to
any out-of-line costs or other costs in-
curred in storing grain sorghums in such
position.

(2) The warehouse receipts must be
accompanied by the original paid freight
bills or certificates of the warehouseman
and other recired documents as set
forth in § 421.1229.

(c) Basic county support rates. (1)
(i) The following basic county support
rates are established per 100 pounds of
grain sorghums of the Classes I to IV
inclusive, grading No. 2 or better and
containing not in excess of 13 percent
moisture. Both farm-storage and coun-
try warehouse-storage loans, except as
otherwise provided in paragraph (b) of
this section, will be based on the support
rate established for the county In which
the grain sorghums are stored.

(ii) If two or more warehouses are lo-
cated in the same or adjoining towns,
villages, or cities having the same do-
mestic interstate freight rate, such
towns, villages, or cities shall be'deemed
to constitute one shipping point, and the
same support rate shall apply even
though such warehouses are not all lo-
cated in the same county. Such support
rate shall be the highest support rate of
the counties involved.

All counties ---------------------- 1.67
AnrzoNA

Rate per Rate pcr
hundred- hundred-

County trefght County wrcght
Apache ---- $1. 60 Mohavo ---- $1.82
Cochise --- 1.96 Navajo ------ 1. C0
Coconino ____ 1.60 Plmi ------- 2.04
Gila --------- 1.62 Pinal 2.20
Graham --- 1.75 Santa Cruz _. 1.98
Greenlee ---- 1.57 Yavapal- 1.... 1 88
Marlcopa ---- 2.26 Yuma -.... . 2.31

An . s .
Anl counties-----------------------$1.O

CALrOiUTIA

Rate per
hundred-

County trefght
Alameda ---- $2.41
Amdor --- 2.32
Butte ------- 2.28

Ra te per
hundred-

County treight
Colusa ---- 2.30
Contra Costa. 2.41
El Dorado.... 2.27
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C&Lirna&-Continued

Rate por
hunzdrcd-

County wxfght
Frezno ---- $2.23
Glenn 2.27
Imperial ___ 2.27
Inyo 1.99
Kern 2.30
Kings 2.29
Lake 2.32
La_ .... 2.04
Los Angeles ._ 2.40
madera 2.33
Merced---... 2.35
Modcc 1.95
Mono 2.05
:Monterey __ 2.32
Napa 2.40
Orange 2.37
Placer 2.34
Pluma.s 2.07
Rherolde ___ 2.32
Sacramento 2.36
San Bonito ._ 2.35

Rate per
hu red-

County wezght
San Bernar-

dino ------- -2. -
Sn Diego _ 2.1
San Joaquin - 2.-,7
San Luis

Obl-po ---- 2.1.9
San Mateo __ 2.42
Santa Barbara 2.23
Santa Clara - 2. 41
Santa Cruz __ 2. 4
Sh2t ____ 2.19
Sierra 2. E8
Sl kiycu ___ 2.05
Solano ____ 2.33
Stanlslau3 2. 35
Sutter 2.32
Teham - 2.25
Tulare 2.23
Ventura 2.33
Yola 2.3
'uba 2. 03

CoLoasno

Adam,, $1.63
Alamoza 1.47
Arapahoe 1.63
Archuleta 1.35
Baca-. . 1.65
Bent 1. C4
Boulder - 1.63
Chaffee...... 1.42
Cheyenne 1.65
Conejo -... .46
Costilla ____ 1.47
Crowley --- 1.63
Custer 1.4
Delta 1.35
Denver ------- 1.63
Doloren 1.35
Dou s .... 1.63-
Eagle 1.37
Elbert...... 1.63
ElPa:o..... 1.63
Fremont 1.56
Garfield 1.35
Grand __ 1.42
Gunnison __ 1.35
Huerfano .. .6
Jacks on .90
Jeffercon ---- 1.63

KMown ...... $1. 65
Kit Carson __ 1. CE
La Plata 1.35
Lorimer 1.6C3
Las A _ibs --. 62
Lincoln ____1.63
Loan..... 1.63
Mesa --------- 1.35
Moffat ------- 1. 35
Montrose _ _ .3
Morgan .. 1.63
Otero ____ 1. E3
Ouray -------- 1.35
Phillips 1.67
Pithin . 1. 35
Prower. 1.63
Pueblo 1.63
Rio Blanco - 1.35
Rio Grande__ 1.43
Routt 1.35
Saguache --- 1.45
San Miguel... 1.10
Sedgwck ___ 1.63
Summit ____ I.42
Washington - 1.63
Weld -----a 1. 63
Yuma .... L 63

All counttee ..................-..

ILrnrois
All counties .... nt.......e.........

INDI~A

$2-72

$1.77

$1. 71

All counties ....................... $1.52
IOWA

Alt ounties------ - -

uKsAs

R~a te per
hundred-

County weight
Allen .1.87
Anderson 1.89
Atchimn 1.92
Barber 1.77
Barton 1.77
Bourbon ---- 1.83
Brown .------ 1. 9
Butler ------- 1. &
Chr,1o 1.4
Chautauqua - 1.84
Cherokee 1.8
Cheyenne 1.70
Clark 1.71
Clay 1.82
Cloud 1.81
Coffey..... 1.87
Comanche -. 1.7,
Cowley .... 1.60
Crawford ___ 1.87

$1.87

Rate p--r
hundred-

County wezglzt
Decatur --- $. 73
Dlckin on --- 1. 83
Donlphan - 1.E3
Douglas 1-02
Edwards - .77
Elk 1.64
Ellis 1.77
Ell7worth --- 1.79
Flnney ____ 1.71
Ford 1.74
Franklin -- 1.92
Geary. .... 1.64
Gore . 1.73
Graham 1.73
Grant ____ 1.70
Gray - - 1.73
Greeley __ 1.70
Greenwood __ 1.4
Hamlton ___ 1.70
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KANsAs--Continued

Rate per
hundred-

County weight
Harper ---- $1.79
Harvey ------- 1.80
Haskell - 1.71
Hodgeman -- 1.75
Jackson --- 1.88
Jefferson 1-- 1. 92
Jewell ------- 1.80
Johnson --- 1.92
Kearny ------ 1.70
Kingman --- 1.79
Kiowa -------- 1.77
Labette --- 1.86
Lane -------- 1.73
Leavenworth - 1.92
Lincoln --- 1.79
Linn -------- 1.88
Logan -------- 1.71
Lyon -------- 1.86
McPherson - 1. 79
Marion ------ 1.80
Marshall ---- 1.86
Meade ------ 1.71
Miami ------- 1.92
Mitchell --- 1.80
Montgomery - 1.86
Morris. - ------ 1.83
Morton ------- 1.66
Nemaha - 1.87
Neosho ------ 1.87
Ness -------- 1.75
Norton ------ 1.76
Osage -------- 1.88
Osborne 1.79
Ottawa ------ 1.80

Rate per
hundred-

County weight
Pawnee ---- $1.77
Phillips -- 1.77
Pottawatomle_ 1.87
Pratt ------- 1.77
Rawlins --- 1.71
Reno -------- 1.79
Republic ---- 1.81
Rice -------- 1.79
Riley -------- 1.86
Rooks ------- 1.77
Rush ------- 1.77
Russell ------ 1.77
Saline ------- 1.80
Scott -------- 1.71
Sedgwick ---- 1.80
Seward ------ 1.69
Shawnee .... 1.88
Sheridan ---- 1.73
Sherman ... 1.70
Smith ------- 1.79
Stafford --- 1.77
Stanton - 1---. 69
Stevens 1.69
Sumner --- 1.80
Thomas --- 1.71
Trego ------- 1.76
Wabaunsee -- 1.86
Wallace --- 1.70
Washington - 1.83
Wichita --- 1.70
Wilson ------- 1.86
Woodson .... 1.87
Wyandotte -- 1.92

KENTUCKY
All counties ---------------------- $1.87

LOUISIANA
All counties ------------------------ $1.87

MINNESOTA
All counties ---------------------- $1.67

MIssIssiPPI
all counties.. - -

MISSOURI

All counties -------------------------
NEBRASKA

Rate per
hundred-

County weight
Adams ---- $1.79
Antelope ---- 1.16
Arthur ------ 1.63
Banner --- 1.60
Blaine ------ 1.69
Boone ------- 1.79
Box Butte.... 1.61
Boyd -------- 1.72
Brown ------ 1.68
Buffalo --- 1. 75
Burt -------- 1.84
Butler ------ 1.83
Cass -------- 1.85
Cedar ------- 1.76
Chase ------- 1.67
Cherry ------ 1.65
Cheyenne --- 1.63
Clay -------- 1.80
Colfax ------ 1.83
Cuming --- 1.83
Custer ------ 1.12
Dakota --- 1.80
Dawes ------- 1.57
Dawson --- 1.12
Dauel ------- 1.63
Dixon ------- 1. 79
Dodge ------- 1.84
Douglas --- 1.84
Dundy ------ 1.67
Fillmore ---- 1.83
Franklin ---- 1.17
Frontier ----. 13
Furnas ------ 1.75
Gage ------- 1.85
Garden --- 1.61

$1.87

Rate per
hundred-

County weight
Garfield --- $1.74
Gosper ------ .15
Grant ------ 1.62
Greeley 1.77
Hall -------- 1.77-
Hamilton --- 1.19
Harlan ------ 1.77
Hayes ------- 1.68
Hitchcock --- 1.70
Holt -------- 1.74
Hooker .....- 1.65
Howard --- 1.17
Jefferson .... 1.84
Johnson -... 1.85
Kearney ---- 1.78
Keith ------- 1.63
Keya Paha__- 1.69
Kimball --- 1.63
Knox -------- 1.74
Lancaster --- 1.85
Lincoln --- 1.67
Logan ------ 1.69
Loup ------- 1.73
McPherson -- 1.66
Madison ---- 1.79
Merrick --- 1.19
Morrill ---- 1.59
Nance ---- -1. 79
Nemaha . 1.85
Nuckolls ---- 1.80
Otoe -------- 1.85
Pawnee 1.86
Perkins 1. 68
Phelps ------ 1. 77
Pierce ------- 1. 78

NEnRAsKA-Continued

Rate per Rate per
hundred- hundred-

County weight County weight
Platte ---- $1.81 Sioux ------- $1.55
Polk ----- _- 1.80 Stanton --- 1.80
Red Willow-. 1.73 Thayer ------ 1.82
Richardson - 1.87 Thomas --- 1.67
Rock -------- 1.69 Thurston --- 1.82
Saline ------ 1.84 Valley ------- 1.74
Sarpy ------- 1.84 Washington - 1.84
Saunders --- 1.84 Wayne ------ 1.77
Scotts Bluff. 1.56 Webster --- 1.79
Seward 1.83 Wheeler --- 1.78
Sheridan ---- 1.60 York -------- 1.80
Sherman ---- 1.75

NEW MExIco

Bernalillo --- $1.49 Mora -------- $1.49
Catron ------ 1.25 Otero ------- 1.49
Chaves ------ 1.61 Quay -------- 1.61
Colfax ------- 1.50 Rio Arriba --- 1.33
Curry ------- 1.67 Roosevelt --- 1.64
De Baca --- 1.60 Sandoval ---- 1.49
Dona Ana --- 1.49 San Juan --- 1.03
Eddy -------- 1.59 San Miguel -- 1.49
Grant -------- 1.23 Santa Fe ---- 1.49
Guadalupe --- 1.49 Sierra -------- 1.49
Harding --- 1.56 Socorro --- 1.49
Hidalgo --- 1.72 Taos -------- 1.44
Lea --------- 1.65 Torrance 1.. .49
Lincoln --- 1.49 Union ------- 1.61
Luna --------- 1.49 Valencia -- -1.49
McKinley ---- 1.49

NORTH CAROLINA

All counties ------------------------ $1.92

NORTH DAKOTA
count ues ----------------- --------

OKLAHOMA

Rate per
hundred-

County weight
Adair ------- $1.82
Alfalfa ------ 1.74
Atoka ------- 1.77
Beaver ------ 1.65
Beckham ---- 1.70
Blaine ------ 1.74
Bryan ------- 1.75
Caddo ------- 1.74
Canadian ---- 1.74
Carter ------ 1.74
Cherokee 1-- 1. 79
Choctaw ... 1.77
Cimarron --- 1.62
Cleveland --- 1.74
Coal -------- 1.77
Comanche --- 1.74
Cotton ------ 1.74
Craig ------- 1.83
Creek ------- 1.75
Custer ------- 1.73
Delaware ---- 1.82
Dewey ------ 1.71
Ellis -------- 1.10
Garfield --- 1.74
Garvin ------ 1.74
Grady ------- 1.74
Grant ------- 1.74
Greer -------- 1.70
Harmon - 1---. 170
Harper ------ 1.68
Haskell --- 1. 82
Hughes --- 1.77
Jackson --- 1.74"
JeffersOn ---- 1.74
Johnston ---- 1.74
Kay ---------- 1.76
Kingfisher 1-- 1.74
Kiowa -------. 74
Latimer --- 1.82

$1.62

Rate per
hundred-

County weight
Le Flore --- $1.84
Lincoln --- 1.74
Logan -------- 1.74
Love --------- 1.74
McClain --- 1.74
McCurtain -- 1.77
McIntosh --- 1.81
Major ------- 1.74
Marshall ---- 1.74
Mayes ------- 1.80
Murray --- 1.74
Muskogee --- 1.81
Noble .-------- 1.74
Nowata --- 1.83
Okfuskee ---- 1.77
Oklahoma 1.74
Okmulgee 1.77
Osage ------- 1. 77
Ottawa ------ 1.83
Pawnee - .1 1:75
Payne ------- 1. 74
Pittsburg ---- 1.81
Pontotoc .... 1.76
Pottawatomie. 1.74
Pushmataha - 1.81
Roger Mills -- 1.70
Rogers ------- 1.80
Seminole ---- 1.76
Sequoyah .1:82
Stephens ---- 1. 74
Texas ------- 1.63
Tillman --- 1.74
Tulsa ------- 1.79
Wagoner ---- 1.78
Washington - 1.82
Washita --- 1.14
Woods ------ 1.73
Woodward --- 1.70

SOUTH CAROLINA
All counties ---------------------- $1.92

SOtHru DAKOTA
All counties ---------------------- $1.67

TENNESSEE
All counties ------------------------ $1.87

TExAs

Rate per
hundred-

County weight
Anderson ---- $1.94
Andrews --- 1.67
Angelina ---- 1.98
Aransas --- 2.05
Archer ------ 1.70
Armstrong -- 1,69
Atascosa ---- 1.98
Austin ------ 2.04
Bailey ------- 1.69
Bandera ---- 1.95
Bastrop --- 1.94
Baylor ------ 1.69
Bee --------- 2.04
Bell --------- 1.93
Bexar -------- 1.96
Blanco ------ 1.92
Borden ------- 1.69
Bosque ------- 1.87
Bowie ------- 1.88
Brazorla 2.06
Brazos ------ 1.99
Brewster ---- 1.56
Brscoe ------ 1.69
Brooks ------ 1.99
Brown ------- 1. 81
Burleson ---- 1.98
Burnet ------ 1.88
Caldwell ---- 1. 04
Calhoun ---- 1.99
Callahan - 1. 75
Cameron --- 1. 92
Camp -------- 1.83
Carson ------- 1.69
Cass --------- 1.85
Castro ------ 1.69
Chambers 1.98
Cherokee 1.94
Childress 1-- 1. 69
Clay --------- 1.74
Cochran --- 1.69
Coke --------- 1.69
Coleman --- 1.77
Collin -------- 1.85
Collingsworth 1.69
Colorado ---- 2.01

'Comal ------- 1.94
Comanche --- 1.81
Concho ------- 1.7
Cooke ------- 1.76
Coryell ------- 1.89
Cottle ------ 1.69
Crane ------- 1.59
Crockett ---- 1.57
Crosby ------ 1. 69
Culberson - 1.50
Dallam ------ 1.63
Dallas ------ 1.85
Dawson ---- 1.69
Deaf Smith -- 1,69
Dalta .--------- 1.78
Denton --- 1.85
De Witt --- 1.98
Dickens --- 1.69
Dimmit --- 1.87
Donley ------- 1.69
Duval ------- 2.02
Eastland -- 1,78
Ector -------- 1.65
Edwards --- 1.62
Ellis -------- 1.89
El Paso ---- 1.49
Erath ------- 1.80
Falls -------- 1.94
Fannin ------ 1.79
Fayette --- 1.9
Fisher ------- 1.69
Floyd -------- 1.69
Foard ------- 1.69
Fort Bend --- 2.05
Franklin ---- 1.83
Freestone 1... 1,93
Frio ---------- 1.93
Gaines ------- 1.69
Galveston .. 2.07
Garza ------- 1.69
Gillespie ---- 1.95
Glasscock ---- 1.69

Rate per
hundred-

County weight
Goliad ---- $2, 01
Gonzales ... 1.00
Gray -------- 1.,69
Grayson 1.70
Gregg ------- 1.80
Grimes ...... 2,01
GUadalupe 1,04
Hale --------- 1. o
Hall -------- 1.0 69
Hamilton ---- 1.83
Hansford --- 1. 04
Hardeman .-- 1.70
Hardin ------ 1.09
Harris ....- 2,00
Harrison ... 1. 83
Hartley ...... 1. 04
Haskell ------- 1. 9
Hays -------- 1.04
Hemphill .1,05
Henderson -.- 89
Hidalgo --- 1.03
Hill ---------- 1.00
Hockley --- 1.69
Hood ------- 1.82
Hopkins --- 1.710
Houston --- 1.003
Howard ..- 1. 60
Hudspeth --- 1.50
Hunt -------- 1.84
Hutchinson - 1. 605
Irlon .--------- 1.68
Jack -------- 1.77
Jackson --- 1.90
Jasper ------ 1.08
Jeff Davis --- 1.50
Jefferson .... 2,00
Jim Hogg --- 1.09
Jim Wells -- 2,04
Johnson -- 1.89
Jones ------- 1.71
Karnes ------ 1,90
Kaufman .... 1.87
Kendall - 1.90
Kenedy -- 2,03
Kent -------- 1.6
Kerr -------- 1.05
Kimblo ----- 1.78
Kng ----- - 1.09
Kinney ------ 1.87
Kleberg --- 2.04
Knox ------- 1.O
Lamar ------ 1.77
Lamb -------- 1.69
Lampasas .... 1,89
La Sallo .- 1.92
Lavaca ...... 1.08
Leo --------- 1,08
Leon -------- 1.90
Liberty ------ 2,04
Limestone .. , 1.05
Llpscomb ---- 1. 64
Live Oak --- 2, 02
Llano ------- 1.87
Loving ------ 1., 52
Lubbock - 1..50
Lynn -------- 1.69
McCulloch -- 1. 79
McLennan --- 1.92
McMullen --- 2,00
Madison .... 1.09
Marion ------ 1.83
Martin ------ 1.08
Mason ------- 1.81
Matagorda -- 2.00
Maverick ---- 1.80
Medina --- 1.90
Menard -- 1.77
Midland ..... 1.05
Milam ------- 1.07
Mil --------- 1. 89
Mitchell --- 1.09
Montague - 1.74
Montgomery . 2.04
Moore ------- 1.05
Morris ------ 1.83
Motley ------.. I9
Nacogdoches - 1.04
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Tims-Contlnued

Rate per
hundred-

County Weight
Navarro ---- $1.91
Newton 1.97
Nolan ------- 1.69
Nueces ------ 2.07
Ochiltree --- 1. 62
Oldham ---- 1. 69
Orange ------ 1.99
Palo Pinto ___ 1.77
Panola ------ 1.87
Parker ------ 1.82
Parmer ------ 1. 69
Pecos ------- 1.51
Polk -------- 2.01
Potter ------ 1.69
Presidio --- 1.49
Rains ------- 1.79
Randall --- 1.69
Reagan 1.57
Real -------- 1.92
Red River ___ 1.82
Reeves ------ 1.52
Refuglo --- 2.01
Roberts 1.66
Robertson ___ 1.95
Rockwall ---- 1.85
Runnels --- 1.75
Rusk .. .. 1. 87
Sabine ------ 1.92
San Augustine 1. 92
San Jacinto - 2.03
San Patriclo 2.07
San Saba..... 1.81
Scbleic4e --- 1. 59
Scurry ------ 1.69
Shackelford - 1.72
Shelby ------ 1.92

Ti ts-Continued

Rate per
hundred-

County Weight
Sherman ---- $1.63
Smith ------- 1.87
Somerve1U ---- 1.83
Starr -------- 1.91
Stephens ---- 1. 75
Sterling 1. 59
Stonewall --- 1. 69
Sutton ------ 1.57
Swisher 1.69
Tarrant --- 1.86
Taylor ------- 1. 72
Terrell ------ 1.69
Terry ------- 1.69
Throckunorton 1.. 72
Titus ------- 1.83
Tom Green __ 1. 69
Trvis -------- 1.94
Trinity ----.. 2 00
Tyler ----- 1.97
Upshur --- 1.85
Upton ------- 1. 54
Uvalde ------ 1.92
Val Verde --- :1.83
Van Zandt --- 1.79
Victoria 2. 00
Walker ------ 2.02
Waller ------ 2.04
Ward ------- 1.59
Washington - 2.01
Webb ------- 1. 95
Wharton ---- 2.02
Wheeler --- 1.69
Wichita - 1.73
Wilbarger ___ 1.70
Willacy --- 1.93
Williamson __ 1.95

Ratc pcr
hundred-

County weight
Wilson ---- 01.98
Winkler --- 1.65
WIso ---------- 1.79
Wood ------- 1.81

late yccr
hundred-

COunty tefght
Yoakum -- 1- 8I. 69
Young 1.77
Zapata 1.91
Zavala ------ 1.87

VIIOXnIA
All counties -- 1.02

WAs V naorr
All counties ........... ........ .- 1.81

All counties ............. .. - . G7

(2) Where the State committee deter-
ines that State or district weed con-

trol laws affect the grain sorghums crop
the support rate will be 15 cents per cwt.
below the applicable county support rate
set forth in the schedule in subpara-
graph (1) of this paragraph. If upon
delivery of the grain sorghums to CCC,
the producer supplies a certiflcate indi-
cating that the grain sorghums comply
with the weed control laws, the pro-
ducer will be credited with the amount
of the differential in determining the
settlement value.

(d) Discounts. (1) The discount for
grain sorghums which grade No. 3 and
contain not in excess of 13 percent mois-
ture shall be 8 cents per 100 pounds; and
for grain sorghums which grade No. 4
and contain not in excess of 13 percent
moisture, 16 cents per 100 pounds.

(2) Grain sorghums which grade
"smutty" shall be discounted 5 cents per
100 pounds.

(3) The support rates for mlxed gram
sorghums (Class V) shall be 3 cents per
100 pounds less than the support rates
for grain sorghums of the classes I to
IV inclusive.

(4) The discounts In this paragraph
shall be cumulative.

§421.1234 Warehouses charges. 4a)
Warehouses; receipts and the gram sor-
ghums represented thereby stored in
approved warehouses operating under
the Uniform Grain Storage Agreement
may be subject to liens for warehouse
handling and storage charges at not to
exceed the Uniform Grain Storage
Agreement rates from the date the gram
is deposited in the warehouse for storage.
Where the date of deposit (the date of
the warehouse receipt if the date of de-
posit is not shown) on warehouse receipts
representing grain sorghums stored in
warehouses operating under the Uniform
Grain Storage Agreement is on or before
March 31, 1956 there shall be deducted
In computing the amount of the loan or
purchase price the storage charges per
hundredweight as shown in the following
table unless written evidence is sub-
mitted with the warehouse receipt that
all warehouse charges, except receiving
and loading out charges have been pre-
paid through March 31, 1956:

Amount of deduc- Date of dcw..[t (Oil dats ind.ivW)
ton (cents per I I

hundred weight) Area I I Area i 2 Area I, 3 ArUA 'V 4 Area V 5

27 ......................................-------- Prior to Apr. 10,1055 ..... Prior to 1fay 1, 1:5.....-. Prr to May 1I,1255_ Prlor to *fay 21, ICzS.
.6 ---------------- Prior to Apr. 17, 1955 ..... Apr. 10-May , 1.55 ........ -May I.n Ifa...... My 11Mayy ll-?,Iay 9, IMa.. My 21-Jcrrf 5, IC
25 -.- A-..-.-------- pDr. 17-May 2, 1955 .....- M May 2-M y 17, 1955....... May 17-June I, 125..... 2M4ay 27-Jun I, l9Z5---.-- June F-Jun 21, I'S.
24 .....-------- M ay 5-May 18, 1955 ...... May IS-June 2, 1955 ..... J uno 2-June17, I95... Juna 12-Jurw 27,1925 . June 22-July 7, r3.
2......------------- May 19-June 3, 1955 ... J. une 3-Juno 18, 1955........ June i.-July 3,1955..... June 23-July13,i9...._ July 8-July I-, ICZZ.
22 .......------------ une 4-June 19, 1955 ....... June 19-July 4, 1 .-........ July 4-July 19. 5 ......... July 14-July 29, Jl5 ...... Jul 19-July 23, 15Z".
21.--.-------------- June 20-July 5, 1955 ----... July 3-July'20 1955.......--- July .0-Aug. 4. ... July Z0-Aug. 9,12Z5.... July l0-Au,.. 9 19:.
20 .......------------- July &-July 21. 1955 ---------.July 21-Aug. Z, 19.5 -------- Aug. &-Aug. 29Au. g. 0-Au . -0, 1C:.-- Au. 10-Auc'. 20, ISC.-
19 -...------------- July 22-Aug. 6, 1955 --------- Aug. 3-Aug.21 1955...... Aug. 21-Auz. 31, l5 5 Aut .21-Aug. 31, 1023-- Aug 21-Auz. 31, IC,7..
18.. -------------- Aug. 7-Aug. 22, 1955..... Aug. -Sept. , 155....... Sept. - 11,19 . . pt. 1-5511. 11,19L5-. . Sept. 1-Sept. _-. SC 3.
17 ......-------------. ug. 23-Sept. 7, 1955 ---- Sept. 7-Spt. 22,1955 -... Sept. 12-Scpt. ., 1_.12S.22. 1F5p.... Sept. 12-Scpt. 22, I' -5.
16 -.---------------- Sept. S-Sept. 23, 1955....- Sept. 23-Oct. 3. 1955 . Sept -rOct. 3. 10.5 ........ S t.23-O. 3, 15-.3.. Sopt. 23-Ot. 3, 1 1,.
5 .......---------- Sept. 24-Oct. 9, 1955...... Oct. 4-Oct. 14, 195. Oct. 4-Ort. 14. I.... Oct. 4-Oc!. 14.15_____ Oct. 4-Oct. 14,.5-.
14_ ----------------- Oct. 10-Oct. 25,1955 .....- . Oct. 15-Oct. 2Z, 19.55 -------- Oct. 1-Oct. 2, I2L5 . O..... Oct13-Oc. i9C5__ __ Oc. 12-Oct. 23, IC -5.
13.. ----------------- Oct. 21-Nov. 5, 1955 ......... Oct 2,3-NoV. z. 195 ....... Oct. 12-Nov. Z, 1, . Ot. 2- . .1 ...... O2. ,2-Nov. .. 195.
12 .......------------- Nov. 6-N ov. 16, 1955 -------- Nov. 3-Nov. 16, 19 ........ Nov. G-Nov. 16, IQ-. ....... Nov. 3-Nov. iS, 195...... Nov. 3-Nov. I, 15.
11._. ----- - Nov. 17-Nov. 27, 1 -55----.. Nov. 17-Nov. 27. 1955 ....... Nov. 17-Nov. 27. IQ:: ....... Nov. 17-Nov.27, 195.___ Nov. 17-Nov. 27, 113.
10 .... --- Nov. 2S-Dec. 8, 1955...... Nov. 2S-Dec. 8, 1955 ......... Nov. 2-3-D. 8, 1No5..... Nov. 23-D e. 8, lz5. . Nov. 23-Dc. 8, 1'5.
9 - ------------- Dc. 9-Dec. 19,1955 ... Dec. 9-Dec 19, 19 ........ Dec. 0-Dc.. 19. .... ..... Dc.. 9-Dec. 19,195 .... DeC. 9-Dec.19, 1955.
8.- .............. Dec. 20-Dec. 30, 1955 ........ Dec. 20-De. 30, 1955 -.------ Dee. -k-Dm'.P, I 9:5 ........ Dc.3-Dc. 0,1 . . fec. --- Dc. I 0, 19.
7 -------- Dec. 31, 1955-Jan. 10, 1950..- Dec. 31, 1955-Ian. 10, 191-... Dec. 31.1955-Ia.. 1, 19:5... De. 31, 1l,5-Jan. 1I,15. Dec. 31, 1= 5-Jan. Is, 15:6.
6 ...... ...... --. Jan. 11-Jan. 21, 1956 ...... Jan. 1-Jan. 21, 0 ........ Jan. It-Jan. 21, 13 ........ Jan. 11-Jan. 21. Jan. 11-Yan. 21, 120.
5. .. a.-------------Jan. 22-Feb. 1, 19 -- Ja-.. .:: -Feb 1 19,Jan. -- Feb. I 195.3a. Jan. -2-Fb. . 15CA .......J.= e1 Jan. 22-Feb. 1, 1 -..
4..---------------- Feb. 2-Feb. 12,1950 ...... Feb. 2-Feb. 12. 19,1........ Feb. 2-Feb. 12. 19.. ...... Feb. 2-Feb. 12.19,0...... Feb. 2-Fe.. 12, If5.
3 -.-.-------------- Feb. 13-Feb. 23, 1955 -.------ Feb. 1-Feb. 23, 19 1.... Fcb. 13-Feb. 1 -- -....- Feb. 13-Feb. 23, F9C5.. .... Feb. 13-Feb.22, l3CEM
2- ------------ Feb. 24-Mdar. 5, 195...... Feb. 24-Mar. Z5, 195..... Feb. 2 1-Mar. , 1 _. .. .... Feb. 2V-mar. %, 19ZG.. Feb. 24-Ma. &, 1.5.

S -------- Mar. 6-Mar. 31, 1955 .------ ::Mar. 6-Mar.. 31, 19 ...... Mar. C-Mar. 3, 155..... Mar. 3-Mar. 31, 19.__ Mar. 3-Mar. 31, L:_.

lArea I includes: Arizona, California, Idaho, Nevada, Oregon, Utah, 1wahington.
'Area II includes: Minnesota, Montana, North Dakota, South Dakota (alSO

Superior, Wiseonmin).
3 Area m includes: Colorado, Illinois, Iowa, Kansas, Missourl, NebraAa, Wyo-

ming, Wisconsin (except Superior).

'Area IV Lncludcn: Ar kavi Ccnncct ent. Dclaware, Indan, Kentu ky, LonL--
ann, Maime, Mabid M .. hr tzililg-an, NM~ Hzm.rnC. tvJr.-
N c MeXimo Ne; 1*ork. Ob. Oklahoa, Pennylvanla, hodo Ifland, Texa,
Vcrmont. Virgtna. W virgtma.

& Ara V Include: Alabma, Flria, Oorga, MGLc-rgb ppi North Ca-olina, South
Carolin, Tcan a2ce.

(b) Warehouse receipts and the gram
sorghums represented thereby stored in
approved warehouses operated by East-
ern common carriers may be subject to
liens for warehouse elevation (receiving
and delivering) and storage charges
from the date of deposit at rates ap-
proved by the Interstate Commerce
Commission. There shall be deducted
in computing the loan or purchase price,
the amount of the approved tariff rate
for storage (not including elevation),
which will accumulate from the date of
deposit through March 31, 1956 unless

written evidence is submitted with the
warehouse receipt that the storage
charges have been prepaid. The county
committee shall request the CSS com-
modity office to determine the amount of
such charges. Where the producer pre-
sents evidence showing that elevation
charges have been prepaid, the amount
of the storage charges to be deducted
shall be reduced by the amount of the
elevation charges prepaid by the pro-
ducer.

§ 421.1235 Settlement- (a) Settle-
ment value. (1) (1) In the case of elii-

ble grain sorghums delivered to CCC
from farm-storage under the loan pro-
gram, settlement shall be made at the
applicable support rate determined in
accordance with §§ 421.1233 and421.1018
(e). The support rate shall be for the
grade and quality of the total quantity
of grain sorghums eligible for delivery.

(ii) If, upon delivery, the grain sor-
ghums under farm-storage loans are of
a grade and/or quality for wich no
support rate has been established, the
settlement value sball be computed at
the support rate established for the
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grade and/or quality of the gram sor-
ghums placed under loan, less the dif-
ference, if any at the time of delivery,
between the market price for the grade
and/or quality placed under loan and
the market price of the grain sorghums
delivered, as determined by CCC: Pro-
vded, however That ifsuch gram sox-
ghums are sold by CCC in order to
determine their market price the settle-
ment value shall not be less than such
sales price.

(2) In the case of eligible grain sor-
ghums delivered to CCC under purchase
agreement, settlement shall be made at
the applicable support rate determined
in accordance with §§ 421.1233 and
421.1018 (e)

(b) Storage deduction for early de-
livery. Whenever farm-stored gram sor-
ghums under loan or purchase agree-
ment are delivered to CCC prior to
March 31, 1956, a deduction for storage
shall be made in accordance with the
schedule of deductions for warehouse
charges (§421.1234) except that no such
deduction shall be made if such early de-
livery is made because the loan is called
solely for the convenience of CCC, or if it
is determined by CCC at the time of de-
livery that the gram sorghums will be
sold rather than stored, or if CCC re-
quires early delivery on an area basis.

(c) Refund of prepazd handling charge.
In case a wqrehouseman charges the
producer for the receiving or the receiv-
ing and loading out charges on grain
sorghums under loan or purchase agree-
ment stored in a warehouse under the
Uniform Gram Storage Agreement, the
producer shall, upon delivery of the
grain sorghums to CCC be reimbursed
or given credit by the county office for
such prepaid charges in an amount not
to exceed the charges authorized under
the Uniform Grain Storage Agreement
provided, the producer furnishes to the
county committee written evidence
signed by the warehouseman that such
charges have been paid.

(d) Track-loading. A track-loading
payment of 6 cents per 100 pounds will
be made to the producer on gram sor-
ghums delivered to CCC on track at a
country point.

Issued this 19th day of May 1955.

[SEAL] WALTER C. BERGER,
Acting Executive Vice President,

Commodity Credit Corporation.
IF. n. Doc. 55-4234; Filed, Mlay 26, 1955;

8:45 a. m.1

TITLE 20-EMPLOYEES'
BENEFITS

Chapter lI-Railroad Retirement
Board

MIrsCELLANEOUS AISENDmENTs TO CHAPTms

Pursuant to the general authority con-
tamed in section 10 of the act of June
24, 1937 (sec. 10 (b) 4, 50 Stat. 315" 45
U. S. C. 228j) §§ 203.6, 204.11, 208.1 (a),
208.7 (a) 208.27, 208.29, 208.31, 209.1 (k),
209.3, 209.12, 210.2 (a) 214.1, 214.2, 214.4,
214.6, 217.1, 217.2, 220.2, 220.3 6D) (e),

(f) (g) (h) (i) 222.1, 222.3, 222.4,225.1,
225.5, 225.6, 225.7, 225.8, 225.9, 234.2,
236.2, 237.101, 237.102 (a) (d) 237.103,
237.201, 237.202 ('b) 237.203, 237.301,
237.302, 237.303, 237.304, 237.305, 237.306,
237.307, 237.308, 237.401, 237.501, 237.502
(a) (c) 237.503 (a) (b) 237.504 (a)
237.601, 237.603, 237.604, 237.701 237.702,
237.801, 237.806, 237.808, 237.901, 237.904,
237.905, 238.1, 238.2 (a) (d) 238.4,
239.1, 239.2, '239.2 (b) 239.3 (a) 239.5
(a) 239.6, 239.7, 239.8, 239.9, 239.10,
240.1, 240.3, 262.12, 262.15, 262.16 (c) (d)
(f) (g) CQ) 266.6 are amended; former
§§ 237.402, 237.403, 237.404, 237.405 and
237.406 are redesignated §§ 237.406,
237.408, 237.409, 237.410 and 237.411, re-
spectively, and amended; Part 232 and
the following sections are added:
§§ 209.13, 210.6, 225.11, 237.104, 237.204,
237.205, 237.404, 237.405, 237.407, 237.607,
262.6, 262.7; and §§ 262.22 and 262.24 are
repealed by Board Order 55-89, dated
March 16, 1955. The above amendments
to the regulations of the Railroad Retire-
ment Board under such act (4 F R. 1477"
5 F R. 297" 5 F R. 772; 5 F R. 3392;
5 F R. 1194; 5 F R. 4330; 5 F R. 4735;
6 F R. 298; 6 F R. 5871, 7 F R. 2811,
7 F R. 5266; 8 F R. 5701, 10 F R. 7159;
10 P R. 11284, 11 F R. 6820; 11 F R.
13866, 12 F R. 466; 12 F R. 859; 12 F R.
1133; 12 F R. 2017; 12 F R. 2907; 13
F R. 264; 13 IF. R. 7239; 15 F R. 796;
19 F R. 2160; 20 F R. 422) are as
follows:

PART 203-EMPLOYEES UNDER THE ACT

§ 203.6 Age, citizenship, and other
factors. The age, citizenship, or resi-
dence of an individual, or his designation
as other than an "employee" shall not
be controlling in determing whether or
-not such individual is an employee
within the meaning of the act, except
that an individual not a citizen or resi-
dent of the United States shall not be

-deemed to be in the service of an em-
ployer when rendering service outside
the United States to an employer who is
required by the laws of the place where
the service is performed to employ, In
whole or in part, citizens or residents
thereof and the laws in force therein on
August 29, 1935, shall be deemed to have
been in force at all times prior to that
date.
(Sec. 10, 49 Stat. 973, as amended; 45 U. S. C.
228J. Interprets or applies see. 1, 49 Stat.
967, as amended; 45 U. S. C. 228a)

PART 204-EMiPLOYMENT RELATION

§ 204.11 Evidence of disability. The
term "physical or mental disability" as
used in this part relates to the ability of
the individual to perform the duties of
his regular occupation in accordance
with the standards customarily recog-

..nized within the industry. Determina-
tions of disability will be made on the
basis of medical evidence furnished by
the employer and by the employee as
well as by other circumstances which are
indicative of the individual's ability to
render service m his usual occupation.
(See. 10, 49 Stat. 973, as amended; 45 U. S. C.
228j)

PART 208--ELIGIBILITY FOR AN ANNUITY

§ 208.1 Statutory provisions.

(a) The following-described Individuals,
if they shall have been employees on or after
the enactment date, and shall have com-
pleted ten years of service, shall, subject to
the conditions set forth in subsections (b),
(c), and (d), be eligible for annuities after
they shall have ceased to render compensated
service to any person, whether or not an
employer as defined in section 1 (a) (but
with the right to engage in other employment
to the extent not prohibited by subsection
(d))

(5) Individuals whose permanent physical
or mental condition Is such that they are
unable to engage in any regular employment.

Such satisfactory proof shall be made from
time to time as prescribed by the Board, of
the disability provided for in paragraph 4 or
5 and of the continuance of such disability
(according to the standards applied in the
establishment of such disability) Until the
employee attains the age of sixty-five. If
the individual falls to comply. with the re-
quirements prescribed by the Board as to
proof of the continuance of the disability
until he attains the age of sixty-five years,
his right to an annuity by reason of such
disability shall, except for good cause shown
to the Board, cease, but without prejudice to
his rights to any subsequent annuity to
which he may be entitled. If before attain-
Ing the age of sixty-five an employee il
receipt of an annuity under paragraph 4 or
5 is found by the Board to be no longer
disabled as provided in said paragraphs his
annuity shall cease upon the last day of the
month in which he ceases to be so disabled.
If after cessation of his disability annuity
the employee will have acquired additional
years of service, such additional years of
service may be credited to him with the same
effect as If no annuity had previously bon
awarded to him.

(b) An annuity shall bg paid only If the
applicant shall have relinquished such rights
as he may have to return to the service of an
employer and of the person by whom he was
last employed; but this requirement shall
not apply to the Individuals mentioned in
subdivision 4 and subdivision 5 of subsea-
tfon (a) prior to attaining ago sixty-five,

(6) * * *
(2) Not more than twelve months before

the filing of the application. (Sec. 2, S0
Stat. 309, 310, as amended; 45 U. S. 0. 220b.)

§ 208.7 Annuities jor employees. (a)
Subject to the provisions of paragraphs
(b) and (c) of this section, an individual
who has been an employee on or after
August 29, 1935, has completed 10 years
of service, and has ceased to render serv-
ice for compensation to any person,
whether or not an employer under tho
act, is eligible for an annuity If:

(4) The physical or mental condition
of the individual is such that he is un-
able to engage In any regular employ-
ment.

(b) No annuity shall be certified for
payment to an Individual Until such time
as he has filed with the Board a duly
executed application form, has estab-
lished by proof satisfactory to the Board
that he possesses all the qualifications
therefor, and, except for an Individual
whose eligibility for an annuity Is de-
termined in accordance with paragraph
(a) (3) or (4) of this section, has re-
linquished rights to return to service as
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required by Part 216 of this chapter. In
no case shall an annuity begin to accrue
earlier than (1) twelve months prior to
the date upon which the application
therefor was filed with the Board, or
(2) the-day following the last day of the
applicant's compensated service: Pro-
vided, however That where such date
falls on the thirty-first day of any month
the annuity shall begin to accrue on the
first day of the following month. An
individual whose eligibility for an an-
nuity is determined in accordance with
paragraph (a) (3) or (4) of this section,
shall relinquish rights to return to serv-
ice as required by Part 216 of this chap-
ter upon his attainment of age 65.

(c) Except as provided m § 208.31 and
in section 407 of the 1946 amendments to
the Railroad Retirement Act, enacted as
Public Law 572, 79th Cong., after an an-
nuity has been awarded to an individual,
he shall not be eligible for a new or
additional annuity, by reason of acquir-
mng, after the annuity awarded him be-
gan to accrue, any additional eligibility
qualifications.

§ 208.27 Disability annuitant to no-
tify of recovery from disability, and of
Performance o1 service for hire and of
self-employment. It shall be the duty
of an individual awarded an annuity
upon the basis of total and permanent
disability for regular employment for
hire, or upon the basis of permanent dis-
ability for work in his regular occupa-
tion, to notify the Board before he
attains age 65 of his recovery from such
disability and of any service for hire and
self-employment in a period and to the
extent described in § 208.29 (c)

§ 208.29 Cessation or non-payment of
disability annuities. (a) An annuity
awarded to an individual upon the basis
of his having become totally and perma-
nently disabled for regular employment
for hire, or upon the basis of his having
become permanently disabled for work
in his regular occupation, shall cease be-
fore the individual attains age 65 as of
the last day of:

(1) The month in which he recovers
from such disability- or

(2) The month preceding the month
in which he dies, regardess of his age; or

(3) The month following the month
in which a notice was mailed to him re-
quiring him to furnish additional proof
of the continuance of his disability, if he
failed to comply with such notice; or

(4) The month in which the Board
receives notice of his failure to appear
for, or submit to, a required examina-
tion; or

(5) The month in which he was re-
quired to furnish the Board with any
information relating to employment,
earnings and his physical or mental con-
dition, if he failed to furnish such
information.

(b) The annuity of an individual,
based upon either the disability de-
scribed in § 208.7 (a) (3) or (4) who
fails to relinquish rights to return to
service in accordance with Part 216 of
this chapter shall be suspended as of the
end of the month in which he attains age
65. Annuity payments which ceased by
reason of noncompliance with the pro-
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visions of one or more of paragraph (a)
(3) to (5) of this section shall be re-
stored if within a reasonable time the
annuitant shows good cause for such
noncompliance.

(c) The annuity of an Individual
based upon either the disability describcd
in § 208.7 (a) (3) or (4) shall not be
paid with respect to any month in which
the individual Is under age 05 and is paid
more than $100 in earnings from em-
ployment and self-employment of any
form. Any such individual under the
age of 65 shall report to the Board any
such payment of earnings for such em-
ployment and self-employment before
receipt and acceptance of an annuity for
the second month following the month
of such payment: Provided, That the
Board may at any time require compli-
ance with § 208.25.

§ 208.31 Cessation or non-payment of
disability annuity not prcjudicial to
further eligibility. The cezsation or
non-payment pursuant to § 203.29 of a
disability annuity shall not prejudice
any rights of the individual, formerly in
receipt of such annuity, to any annuity
to which he may thereafter become en-
titled; and for such purpose, years of
service acquired by such an individual
whose annuity shall have so ceased or
shall not have been paid prior to age
65 may be credited with the same effect
as if no annuity had previously been
awarded.
(Sc. 10, 49 Stat. 973, as amended: 45 U. S. C.
228J. Interpret or apply rec. 2, 49 Stat. 953,
as amended; 45 U. S. C. 228b)

PART 909--rAI ARY SERVICE

§ 209.1 Statutory provisions. * "
(k) No person shall be entitled to an an-

nuity, or to an Increace in an annuity, bazed
on military rervice unlem a specific claim
for credit for military service is fled with
the Board by the Individual who rendered
such military service, and In no ca shall
an annuity, or an increaze In an annuity.
based on military service be:gln to accrue ear-
lier than sL months prior to the date on
which such claim for credit for military cerv-
ice was filed with the Board nor before Oc-
tober 8, 1940: Provided, That thL- cubzctlon
shall not be construed to prevent payment of
annuities with respect to accruals, not bared
on military service, prior to the date on
which an annuity bazed on military servlco
began to accrue.

§ 209.3 Application for annuities
based on military service. No individual
shall be entitled to an annuity, or to an
increase In an annuity, based on military
service unless he has in the manner pro-
vided in Part 210 of this chapter, Illed
an application claiming credit for mill-
tary service, in such form as the Board
may prescribe. The application shall be
filed within twelve months from the date
on which such annuity or increase in an
annuity is to begin to accrue, and may
be filed by any individual, including in-
dividuals whose claims for annuities not
based on military service have thereto-
fore been granted or denied. In no
event shall an annuity or increase in an
annuity based on military service begin
to accrue before October 8, 1940.

§ 209.12 War sevzce perzod. A war
servlce period includes, with respect to
any individual:

(a) Any period during which the mdi-
vidual was required by call of the Pres-
Ident, or by any act of Congress or regu-
lation, order, or proclamation pursuant;
thereto, to enter and continue in military
service, and

(b) Any period of military service in
a war period, providing the individual
entered military service in such war pe-
riod, and

(c) Any period of military service im-
mediately following a war period,
whether or not such service was entered
upon voluntarily, and prior to discharge
from such service or reenlistment there-
in, providing the individual entered mili-
tary service in such war period, and

(d) Any period after September 7,
1939, with respect to which a state of
national emergency was duly declared to
exist which requires a. strengthening of
the national defense.

§ 209.13 War period. A war period
begins on the date on which the Congress
of the United States declared war, or
on the date as of which the Congress
of the United States declared a state of
war to have existed, or on the date on
which war was declared by one or more
foreign states against the United States,
or on the date on which any part of the
Unted States or any territory under its
Jurisdiction was invaded or attacked by
any armed force of one or more foreign
states, or on the date on which the
United States engaged in armed hostili-
ties for the purpose of preserving the
Union or of maintaining in any State of
the Union a republican form of govern-
ment, whichever date is the earliest. A
war period ends on the date on which
hostilities shall have ceased.

(a) Spanish-American War. The war
period of the Spaniss-Amencan War
began April 21, 1898, and ended August
13, 1898.

(b) Philippine Insurrection. The war
period of the Philippine Insurrection be-
gan February 4, 1899, and ended April
27, 1002.

(c) World War I. The war period of
the World War began April 6, 1917, and
ended November 11, 1918.

(d) World War II. The war period of
World War I began December 7, 1941,
and ended December 31, 1946.
(82c. 10, 49 Stat. 973, as amended; 45 U. S. C.

223J. Interpret or apply sec. 3, 49 Stat. 969.
as amended; 45 U. S. C. 229c)

PMT 210--E-ruro-x Aim Fnr or AN
APPLcAmor roa on Aimwr-r

§ 210.2 Application to be filed. (a)
No individual, Irrespective of his qualifi-
cations, shall receive an annuity unless
he has, on or before the date of his
death, either (1) fiWed with an office of
the Board a duly executed application,
upon such form as the Board may from
time to time prescribe, or (2) delivered
for the purpose of transmission to the
Board's main office in Chicago, Ill. such
a duly executed application to any field
agent of the Board specifically author-
ized by a regional director to receive
custody thereof in the district where
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delivery is made: Provided, however,
That a clann or application filed with
the Social Security Administration,
whether before or after the adoption of
this section, for a lump-sum payment
under section 204 (a) of Title II of the
Social Security Act, as approved August
14, 1935, or for old-age insurance bene-
fits under section 202 (a) of the Social
Security Act, as amended to September
1, 1950, based in whole or in part on
service with an employer under the Rail-
road Retirement Act, shall be considered
an application for an annuity duly filed
with the Railroad Retirement Board.

§ 210.6 Application filed with the
Social Security Administration. The
date on which an individual files a claim
or application with the Social Security
Administration for old-age insurance
benefits based on less than ten years (120
months) of railroad service shall be con-
sidered the date on which an application
is filed with the Railroad Retirement
Board if the individual subsequently ac-
quires 120 months of railroad service.
In any such case, receipt of the follow-
ing information from the Social -Security
Administration shall denote the filing of
an application under the Railroad Re-
tirement Act: the name and address of
the applicant; the name of each em-
ployer involved who may be covered by
the Railroad Retirement Act; the
amount of benefits, if any, paid by the
Social Security Administration on the
basis of service with such employers; and
the date the claim or application was
filed with the Social Security Adinis-
tration. In determining the date on
which a claim or application was filed
with the Social Security Administration,
the provisions of the proviso m § 210.3
shall be applied. The payments made by
the Social Security Administration on
the basis of compensation which had
been used as wages are not erroneous for
months prior to the time the individual
acquired his 120th month of railroad
service; such payments, however, if any,
made for and subsequent to the mdivid-
ual's 120th month of railroad service are
to be recovered from accrued annuities
under the Railroad Retirement Act.
(Sec. 10, 49 Stat. 973, as amended; 45 U. S. C.
228j. Interpret or apply see. 2, 49 Stat. 968,
as amended; 45 U. S. C. 228b)

PART 214-ANNUIry BEGINNING DATE

§ 214.1 Statutory provisions.
An annuity shall begin to accrue as of

a date to be specified in a written applica-
tion (to be made in such manner and form
as may be prescribed by the Board and to
be signed by the individual entitled thereto),
but-

(1) Not before the date following the last
day of compensated service of the applicant,
and

(2) -Not more than twelve months before
the filing of the application. (Section 2
(c), 50 Stat. 310, as amended; 45 U. S. C.
228b).

Any Individual who, prior to the date
of the enactment of this Act, relinquished all
rights to return to the service of a carrier
as defined in the Railroad Retirement Act
of 1935 or ceased to be an employee repre-
sentative as defined in such Act, and who
Is not eligible for an annuity under that
Act but who would have been eligible for

an annuity under the Railroad Retirement
Act of 1937 had such Act been in force from
and after August 29, 1935, shall have his
right to an annuity adjudicated under the
Railroad Retirement Act of 1937" Provided,
however, That no such annuity shall begin
prior to the date of the enactment of this
Act. (Section 203, 50 Stat. 318; 45 U. S. C.
215 Note.)

§ 214.2 Annuity beginning date. An
annuity shall begin to accrue as of the
date specified in the application: Pro-
vided, That such date is not earlier -than
that permitted by sections 2 (c) (1) 2
(c) (2) and 203 of the act quoted in
§ 214.1, nor prior to the date upon which
the applicant attains eligibility for an
annuity- Provided further That no joint
and survivor annuity, shall begin to ac-
crue prior to the date on which a joint
and survivor annuity election was made
in accordance with Part 230 of this
chapter. The filing of an application
in accordance with the proviso contained
in § 210.2 of this chapter shall be the
specification, as an annuity beginning
date, of the date following the last day
of compensated service, or of the date
twelve months prior to the filing date,
whichever date is the later: Provided,
however That where such date falls on
the thirty-first day of any month the
annuity shall begin to accrue on the
first day of the following month; and
that where an application is filed on
February 28 or 29 the annuity may begin
as early as February 28 of the preceding
year.

§ 214.4 Clarification o f beginning
date. In any case wherein an applicant
has made an unintelligible designation
of the beginning date of his annuity, he
shall be notified of the earliest beginning
date permitted by law. Non-action in
response to the notification from the
Board of the earliest permissible begin-
ning date for a period of 30 days after
the date of the notification shall operate
to designate the earliest permissible date
specified in such notification.

§ 214.6 Beginning date follounng can-
cellation of application. In the event
an annuity beginning date is designated
and, because of a cancellation of the
application, such date becomes ineffec-
tive, the annuity thereafter cannot be-
gin to accrue earlier than twelve months
prior to the receipt of the request to
renew the application, nor until the date
following the last day of compensated
service, whichever date is later- Pro-
vided, however That the applicant may,
in renewing such application, designate
a later date.

(See. 10, 49 Stat, 973, as amended; 45 U. S. C.
228j)

PART 217-Loss OF ANNUITY FOR ANY
MONTH BY REASON OF COMPENS4TED
SERVICE

§-217.1 Statutory provisions.
No annuity shall be paid with respect to

any month in which an individual in receipt
of an annuity hereunder shall render com-
pensated service to an employer or to the
last person by whom he was employed prior
to the date on which the annuity began to
accrue. Individuals receiving annuities
shall report to the Board iimediately all
such compensated service. No annuity un-

der paragraph 4 or 5 of subsection (a) of
this section shall be paid to an individual
with respect to any month In which the
individual Is under age sixty-fIvo and is paid
more than $100 in earnings from employment
or self-employment of any form: Provided,
That for purposes of this paragraph, if a
payment In any one calendar month is for
accruals In more than one calendar month,
suh payment shall be doomed to have boon
paid In each of the months In which accrued
to the extent accrued in such month, Any
such individual under the age of sixty-five
shall report to the Board any such payment
of earnings for such employment or solf-
employment before receipt and acceptance
of an annuity for the second month follow-
ing the month of such payment. A deduc-
tion shall be imposed, with respect to any
sUch individual who fails to make such re-
port, in the annuity or annuities otherwise
due the individual, in an amount equal to
the amount of the annuity for each month
In which he Is paid such earnings In such
employment or self-employment, except that
the first deduction imposed pursuant to this
sentence shall in no case exceed an amount
equal to the amount of the annuity other-
wise due for the first month with respect
to which the deduction is imposed. (Se. 2
(d), 50 Stat. 310, as amended; 45 U. S. C.
228b)

§ 217.2 Loss of annuity for month f1i
which compensated service is rendered,
If an Individual In receipt of an annuity
renders compensated service, he shall not
be paid an annuity with respect to any
month In which such service is rendered
to:

(a) An employer*
(b) Any person whether or not an em-

ployer by whom he was most recently
employed when his annuity begins to
accrue;

(c) Any person with whom he held, at
the time the annuity begins to accrue,
any rights to return to service:

(d) Any person with whom he ceased
service In order to have his annuity begin
to accrue.
(See also § 208.29 () of this chapter.)
(Sec. 10, 49 Stat. 973, as amended, 45 U. S. 0.
228j. Interpret or apply sec. 2, 49 Stat. 908,
as amended; 45 U. S. C. 228b)

PART 220-DEFrINTION AND CREDITABILITY

OF SERVICE

§ 220.2 What constitutes a month and
a year of service. Any calendar month
in which an Individual renders service for
compensation or for which he receives
remuneration for time lost as an em-
ployee constitutes a month of service,
irrespective of the amount of such service
or of the amount of time for which such
remuneration Is received. Twelve such
months, consecutive or otherwise, shall
be a year of service: Provided, however,
That in totaling the service of an em-
ployee who has performed 126 months or
more of creditable service, an ultimate
fraction of 6 months or more shall con-
stitute a year of service. In all other
cases, ultimate fractions shall be taken
at their actual value.
(Sec. 10, 49 Stat. 973, as amended; 45 U, S. C.
228j. Interprets or applies sec. 1, 46 U. S, C.
228a)

§ 220.3 Creditability of service. * *

(d) Service prior to January 1, 1937
If an individual was not an employee on
August 29, 1935, no service prior to Jan-
uary 1, 1937, shall be creditable.
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(e) Service prior to January 1, 1937
-where zndivzdual was employee on Au-
gust 29, 1935. Service performed prior
to January 1, 1937, by an individual who
was an employee on August 29, 1935,
shall be creditable in the manner and to
the extent provided in paragraph (f) of
this section but not so as to cause the
total years of service to exceed 30: Pro-
vided, however That with respect to any
such individual who rendered service to
any employer after January 1, 1937, and
who on August 29, 1935, was not an
employee of an employer conducting the
principal part of its business in the
United States no greater proportion of
his service rendered prior to January 1,
1937, shall be included in his "years of
service" than the proportion which his
total compensation (without regard to
any limitation on the amount of com-
pensation otherwise provided in the act)
for service after January 1, 1937, ren-
dered anywhere to an employer conduct-
ing the principal part of its business in
the United States or rendered in the
United States to any other employer
bears to his total compensation (without
regard to any limitation on the amount
of compensation otherwise provided in
the act) for service rendered anywhere
to an employer after January 1, 1937.

(f) Service subsequent to December
31, 1936. All service rendered as an em-
ployee after December 31, 1936, includ-
ing service performed after age 65 is
attained, shall be creditable even in
excess of 30 years: Provided, however
-That in any case m which both service
prior to January 1, 1937, and service sub-
sequent to December 31, 1936, are to be
credited, all service subsequent to De-
cember 31, 1936, shall first be credited,
and if it be less than 30 years, then serv-
ice prior to January 1, 1937, shall be
included, but only to an extent sufficient
to bring the total of all years of service
to 30: Provided further That whenever
service prior to January 1, 1937, is to be
included it shall be taken in reverse
order.

(g) Service performed subsequent to
the beginning date of an annuity. Serv-
ice rendered as an employee after the
beginning date of an annuity shall be
creditable toward any annuity under
Part 208 of this chapter, and such an-
nuity may be recomputed because of
such additional service: Provided, That
an application for recomputation is filed
as prescribed in § 225.11 (a) of this chap-
ter: Provided further That such recom-
putation will not result in a decrease in
such annuity. If such annuity was
granted upon the basis of disability and
the disability annuity ceased before the
annuitant attained age 65, an applica-
tion for recomputation shall not be
required.

(h) Service as employee representa-
tive. Service rendered as an employee
representative, as defined in § 205.2 of
this chapter, shall be creditable in the
same manner and to the same extent as
though the orgazniation by which he was
employed were an employer.

(i) Service after December 31, 1936,
to a local lodge or division. Service ren-
dered in any month after December 31,
1936, to a local lodge or division of a
r a il w a y-labor-organization employer
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with respect to which service an indi-
vidual would be an employee within the
meaning of § 203.7 of this chapter shall
not be creditable unles rendered for
compensation which is creditable within
the provisions of Part 222 of this chap-
ter, and particularly § 222.3 (d) of this
chapter.
(Sec. 10, 49 Stat. 973, as amended: 17. S, C.
228j. Interprets or applies sees. 1, 3. 49 Stat.
9M7, 969. as amended; 45 U. S. C. 2., 222c)

PART 222-DEFn'nrou A~m CREDn nar
OF CoMxNsATINoI

§ 222.1 Statutory provisions.
The term "eompeniation" means any form

of money remuneration paid to an Individ-
ual for services rendered as an employee to
one or more employers, or as an employee
representative, including remuneration paid
for time lost as an employee, but remunera-
tion paid for time lost shall be deemed earned
in the month in which such time Is lost.
Such term does not Include tps, or the vol-
untary payment by an employer, without
deduction from the remuneration of the
employee, of any tax now or hereafter im.-
posed with respect to the compensation of
such employee. For the purposes of deter-
mining monthly compensation and years of
service and for the purpv:es of subsections
(a). (c). and (d) of section 2 and sub:ectlon
(a) of section 5 of this Act. compenmsation
earned In the service of a local lodge or divi-
sion of a ralway-labor-organiLation employer
shall be disregarded with respcct to any
calendar month If the amount thereof Is less
than $3 and (1) such compensation 1s earned
between December 31, 1930, and April 1, 19040,
and taxes thereon pursuant to sectIon 2 (a)
and 3 (a) of the Carriers Taxing Act of 1037
or sections 1500 and 1520 of the Internal
Revenue Code are not paid prior to July 1,
1940: or (2) such compencation Is earned
after March 31, 1940. A payment made by
an employer to an Individual through the
employer's pay roll shall be presumed, in the
absence of evidence to the contrary, to be
compensation for service rendered by such
Individual as an employee of the employer
In the period with respect to which the pay-
ment Is made. An employee shal be deemed
to be paid, "for time lost" the amount he Is
paid by an employer with respect to an
identifiable period of absence from the active
service of the employer. including abzence on
account of personal Injury, and the amount
he Is paid by the employer for loss of earnings
resulting from his displacement to a lss
remunerative position or occupation. If a
payment Is made by an employer with respect
to a personal injury and Includes pay for
time lost. the total payment shall be deemed
to be paid for time lost unles, at the time of
payment, a part of such payment Is specifi-
cally apportioned to factors other than time
lost, in which event only such part of the
payment as is not so apportioned shall be
deemed to be paid for time lost. Compensa-
tion earned in any calendar month before
1947 shall be deemed paid in such month
regardless of whether or when payment will.
have been in fact made. and compensation
earned in any calendar year after 1940 but
paid after the end of such calendar year shall
be deemed to be compenation paid In the
calendar year in which It will have been
earned If It Is so reported by the employer
before February 1 of the next succeeding
calendar year or, if the employee establ sh e,
subject to the provisions" of section 8, the
period during which such compensation will
have been earned. In determining the
monthly compensation, the averago monthly
remuneration, and quarters of covcrago of
any employee, there shall be attributable as
compensation paid to him In each calendar
month in which he Is In military serviceo

creditable undcr scction 4 the amount of
$13 in addition to the comp2ns=tion, if any.
paid to him with respect to such month.
Compensation for servIce a a dele gte to a
national or International convention of a
railway labor crgoani4tion defined as an
"employer" In subszctlon (a) of this s2ctizn
shall be disregarded for purposes of deter-
mining ellibility for and the amount of
benafits pursuant to this Act if the individ-
u31 rendering such servlce has not previouzly
rendered rervlce, other than -a such a dele-
gate, which may be Included in his "years of
c7rvice" (Section 1 (h). 50 Stat. 333.a
amended: 45 U. S. C. 228a)

I I In computing the monthly com-
pensation, no part of any month' comnen-
cation In exces3 of $300 for any month before
July 1, 19Z4. or in excess of $350 for any
month after June 30, 1954, shall be recog-
nized. If the emnloyce earned compensation
In service after June 30, 1937. and after the
last day of the calendar year in which he
attained ago sixty-five, such compenz-atin
and crvice chall be disregarded in comput-
Ing the monthly compensatlon If the result
of talfIng such compensation into account In
such computation would be to diminish his
annuity. (Section 3 (c), 50 Stat. 311, as
amended by 53 Stat. 1033; 45 U. S. C. 22a)

§ 222.3 Creditability of compensa-
tion-(a) Maximum creditable com-
pencation for one month. In no case
shall compensation in excezs of $300 for
any month of service before July 1, 1954,
or in excezs of $350 for any month of
servlce after June 30,1954, be recognized.

(b) Compencation dependent upon
creditability of service. All compensa-
tion paid to an individual for service
creditable in accordance with § 220.3 of
this chapter, including compensation re-
ceived for service performed after age
65, or after the beginning date of an
annuity, shall be credited: Provided,
however That the crediting of such com-
pensation shall be limited to the maxi-
mum pre-cr bed in paragraph (a) of this
section: Provided further That if the
individual earned compensation in serv-
Ice after June 30, 1937, and after the
calendar year n which he attained age
65 such compensation and service shall
be disregarded In comput1ng the
monthly compensation if the result of
taLing such compensation into account
in such computation would be to dimm-
ish his annuity.

(c) Employce representatire compen-
sation. (1) If an individual occupies
the pocition or office of employee repre-
sentative as defined in section 1 (b) of
the 1937 act and is paid remuneration
in that position or office, all such
remuneration Is pai d for services
rendered as an employee representative
within the meaning of section I (h) of
the act, even though the individual per-
forms either in connection with or out-
side of that posItion or office some serv-
Ices which are not related to the repre-
sentation of employees in negotiations
with employers regarding wages, hours,
working conditions, etc. However, any
other remuneration which the individual
receives Is not paid for service rendered
as an employee representative within
the meaning of section 1 (h)

(2) If an individual does not occupy
the position or office of employees repre-
sentative and is paid remuneration in
another position or office, none of such
remuneration is paid for services ren-
dered as an employee representative



RULES AND REGULATIONS

within the meaning of section 1 (h) of
the 1937 act, even though the individ-
ual performs either in connection with
or outside of the non-employee repre-
sentative position some services which
are related to the representation of em-
ployees in negotiations with employers
regarding wages, hours, working condi-
tions, etc. Likewise, if the individual
does occupy the position or office of em-
ployee representative in addition to his
other position or office, but is paid re-
muneration only in the non-employee
representative position or office or for
services not related to the representa-
tion of employees in negotiations with
employers, none of such remuneration
is paid for service rendered as an em-
ployee representative within the meaning
of section 1 (h)

(d) Compensation earned after De-
cember 31, 1936, for service rendered to
a local lodge or division. Compensation
earned in any month after December
31, 1936, for service rendered to a local
lodge or division of a railway-labor-
organization employer shall be disre-
garded unless (1) it is $3.00 or more, or
(2) if less than $3.00 it was earned prior
to April 1, 1940, and with respect there-
to the income and excise taxes pre-
scribed in the Railroad Retirement Tax
Act were paid prior to July 1, 1940.

(e) Compensation for service as a dele-
gate to a convention of a railway labor
organization. Compensation received
on or after April 1, 1954, as a delegate to
a national or international convention
of a railway labor organization defined
as an "employer" in section 1 (a) of the
act shall be disregarded in deternning
an individual's eligibility for benefits and
the amount of such benefits if the indi-
vidual has not previousy rendered serv-
ice, other than as such a delegate, which
may be included in his "years of service."

(f) When compensation earned will
be dedmed compensation paid. Com-
pensation earned in any calendar month
before 1947 shall be deemed paid in such
month regardless of whether or when
payment will have been in fact made,
and compensation earned in any calen-
dar year after 1946 but paid after the
end of such calendar year shall be
deemed to be compensation paid in the
calendar year in which it will have been
earned if it is so reported by the em-
ployer before February 1 of the next
succeeding calendar year or, if the em-
ployee establishes, subject to the provi-
sions of section 8 of the act, the period
during which such compensation will
have been earned.

(g) Compensation, payment. Com-
pensation is deemed to be paid:

(1) When it is actually paid; or
(2) When it is constructively paid,

that is, credited to the account of or set
apart for an employee without any sub-
stantial limitation or restriction as to
the time or manner of payment or con-
dition upon which payment is to be
made, and made available to him so
that it may be drawn upon at any time
and its payment brought within his own
control and disposition.

(h) Allowances in lieu of vacation.
Compensation shall include allowances
in lieu of vacations. If an employee

dies, or ceases service for the purpose of
receiving an annuity, and a vacation al-
lowance is thereafter paid, the Board
may, in the interest of the employee,
credit the allowance to the last day of
service or allocate the compensation to a
period during his life following the last
day of service equivalent to the entire
vacation period.
(See. 10, 49 Stat. 973, as amended; 45 U. S. C.

228J. Interprets or applies sec. 1, 49 Stat.
967, as amended; 45 U. S. C. 228a)

§ 222.4 Amount of compensation at-
tributable to each calendar month of
military service creditable. In deter-
mining the "monthly compensation" of
any employee who performed military
service which is creditable under Part 209
of this chapter and section 4 of the act,
there shall be attributable as compen-
sation for each such month of creditable
military service the amount of $160 in
adition to the compensation, if any, paid
him with respect to such month: Pro-
vzded, however That the compensation
so credited shall not exceed the maxi-
mum prescribed in § 222.3 (a)
(See. 10, 49 Stat. 973, as amended; 45 U. S. C.
228j)

PART 225-CoiWPUTATION or ANNUITY

§ 225.1 Formula for computing an-
nuity. The annuity shall be computed
by multiplying an mdividualM'"years of
service" by the following percentages of
his "monthly compensation"- 2.76 per-
cent of the first $50; 2.07 percent of the
next $100; and 1.38 percent of the next
$200.
(See. 10, 49 Stat. 973, as amended; 45 U. S. C.
228J. Interprets or applies see. 3. 49 Stat.
969, as amended; 45 U. S. C. 228c)

§ 225.5 Minimum amount of annuity.
In the case of an individual having a
current connection with the railroad in-
dustry as defined in section 1 (o) of the
act and § 208.5 of this chapter, the mini-
mum annuity payable for any month
after October 1951 shall, except as pro-
vided in § 225.6 and prior to any reduc-
tion pursuant to §§ 225.7, 225.8, and
225.9, be whichever of the following is
the least:

(a) $4.14 multiplied by the number of
the individual's "years of service," or

(b) $69, or
(c) The individual's "monthly com-

pensation" as determined under § 225.3.
(See. 10, 49 Stat. 973, as amended; 45 U. S. C.

228J. Interprets or applies sec. 3, 49- Stat.
969, as amended; 45 U. S. C. 228c)

§ 225.6 Over-all minimum based on
Social Security Act formula. (a) When
the total amount of annuity payable to
an individual for an entire month, be-
fore any reduction under §§ 225.7 and
225.8, plus the amount, if any of the
spouse's annuity payable for such month
to the spouse of such individual, is less
than the amount, or the additional
amount, which would have been payable
for such month under the Social Security
Act to the individual, his spouse, and
his children, if any, the amount of the
annuity or annuities shall be increased

.proportionately to such amount or addi-
tional amount.

(b) For the purpose of this section,
(1) the individual's service as an em-
ployee after 1936 shall be deemed to have
been "employment" as that term is de-
fined in the Social Security Act, (2)
quarters of coverage shall be determined
in accordance with section 5 (1) (4)
of the Railroad Retirement Act (see
§ 237.101 of this chapter), and (c) the
amount of any possible deductions for
failure to report an event causing a de-
duction as provided in subsections ()
and (g) (2) of section 203 of the Social
Security Act shall be disregarded.
(Sec. 10, 49 Stat. 973, as amended, 46 U. S, 0.
228J. Interprets or applies sec. 3, 49 Sttt.
969, as amended; 45 U. S. 0. 228c)

§ 225.7 Annuities subject to reduction
where individual is under age 65. Where
eligibility for an annuity Is based on age
60 to 65 and service, the amount of the
annuity, as computed under §§ 225.1 to
225.6, shall in the case of male appli-
cants be reduced by one one-hundred-
and-eightieth for each calendar month
during all of which the Individual Is less
than 65 years of age when the annuity
begins to accrue.

§ 225.8 Effect of election of 7oiut and
survivor annuity. If a joint and sue-
vivor election is operative, the value of
the annuity, as computed under §9 225.1
to 225.7, shall be applied to the payment
of two annuities, a Joint and survivor
annuity to the Individual during life,
and a survivor annuity to the surviving
spouse during life; the amounts of both
annuities shall be such that their com-
bined actuarial value as determined by
the Board shall be the same as the ac-
tuarial value of the annuity computed
under §§ 225.1 to 225.7" Provided, ho-
ever That such joint and survivor an-
nuity shall upon revocation of the
election or death of the spouse be in-
creased to the amount that would have
been payable had an election not been
made, such increased annuity to begin
to accrue, subject to the provisions of
§ 214.1 of this chapter, on the first of
the calendar month following the calen-
dar month in which the election was
revoked or the spouse died, but not be-
fore November 1, 1951.
(Sec. 10, 49 Stat. 973, as amended: 45 U, S. 0.

228J. Interprets or applies see. 2, 49 Stat.
968, as amended; 45 U. S. C. 228b)

§ 225.9 Reduction because of military
service used for other benefits. When
any other gratuitous benefit Is payable
on a periodic basis under another act of
Congress on the basis of military service
included in an individual's years of
service, the annuity of such Individual
for all or part of a month for which
such other benefit Is payable, shall be
reduced by

(a) The proportion that the number
of years of service by which such mili-
tary service Increases the years of service
bears to the total years of service, or

(b) The aggregate amount of such
other benefit for that month, whichever
results in the smaller reduction; however,
where eligibility for the annuity exists
without the crediting of the military
service on the basis of which such other
benefit is payable, the annuity shall not
be reduced below the amount which
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would be payable without the crediting
of the military service.
(Sec. 10. 49 Stat. 973, as amended: 45 U. S. C.
228J. Interprets or applies sec. 4,49 Stat. 969,
as amended; 45 U. S. C. 228c-1)

§ 225.10 (Reserved.]
§ 225.11 Annuity subject to recompu-

tation-(a) Recomputation of retirement
annuity. Subject to the provisions of
paragraph (b) of this section, the retire-
ment annuity of an individual shall be
recomputed and recertified to include
service rendered by such individual as an
employee after such annuity began to
accrue if the individual has, on or before
the date of his death, filed with an office
of the Board a duly executed application
for such recomputation subject to the
same conditions and limitations pre-
scribed in § 210.2 of this chapter relating
to the execution and filing of an applica-
tion for an annuity. A recomputation
under this section shall be made accord-
ing to the provisions of section 3 of the
act, as amended, and shall take into
account all the individual's service ren-
dered as an employee up to the date the
application for recomputation is filed
with the Board.

(b) Cessation of servce and relin-
quzshment of rzghts as conditions for
recomputation. An individual shall be
entitled to have his retirement annuity
recomputed under paragraph (a) of this
section only if he shall have ceased to
render service for compensation to an
employer as defined in Part 202 of this
chapter, and shall have relinquished all
rights which he may have had to return
to the service of any such employer; but
the requirement of relinquishment of
rights shall not apply to an individual
entitled to an annuity described in
§ 208.7 (a) (3) or (4) of this chapter,
prior to attaining age 65.

(c) Filing date of application for re-
computation. An application for recom-
putation of a retirement annuity, filed in
the manner and form prescribed in para-
graph (a) of this section and § 210.2 of
this chapter, shall be considered filed as
of the date prescribed in § 210.3 of this
chapter.

(d) Signature on application for re-
computation. An application for recom-
putation of a retirement annuity shall be
signed in the manner prescribed in
§ 210.4 of this chapter. In addition, the
conditions prescribed in that section with
respect to re-executed or corrected appli-
cations shall also apply to such an
application.

(e) Presumptions from application,
application where zndividual is 2ncom-
petent; alteration, cancellation and ef-
fect of cancellation of application. Sec-
tions 210.5, 210.7, 210.10, 210.11, and
210.12, respectively, of this chapter shall
govern the presumptions which shall be
made from a duly executed application

. for recomputation of a retirement an-
nuity received on or prior to the date of
death of the applicant, the execution and
filing of such an application in the event
the individual is mentally incompetent,
the restrictions governing the alteration
of such an application, the cancellation
of such an application, and the effect of
a cancellation.
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(f) Effective date of lnercase where
retirement annuity is recomputed to in-
clude service rendered after annuity
began to accrue. Any increase In a re-
tirement annuity resulting from a recom-
putation to include service rendered after
the annuity has begun to accrue shall be
effective as of the latest of the following
dates: (1) twelve months before the
filing date of the application for recom-
putation, or (2) the first day of the
month following the last month In which
the employee worked for an employer
under the act: Provided, however, That
no such increase in annuity shall be
effective before November 1, 1951.
(See. 10, 49 Stat. 973, as amended: 45 U. S. C.
228J. Interpret" or applies rec. 3, 49 Stat. 969,
as amended; 45 U. S. C. 228c)

PART 232-SeousEs' Auixrzrs

Sec.
232.101
232.102
232.103
232.104

Subpart A--Deflnillons

Statutory provisions.
Definition of "spourse"
Definition of "wife"
Definition of "husband"

Subpart B-Condlleons of Entitlement
232.201 Statutory provisions.
232.202 Eligibility for an annuity.
232.203 RelinquIshment of rights.
232.204 Filing of application.
232.205 Annuity beginning date.

Subpart C-Compulallon of Annuity
232201 Statutory provisions.
232.302 Amount of annuity.
232.303 Reduction because of other benefits.

Subpart D-Payment of Annuities

232.401 Statutory provilons.
232.402 Loss of annuity with respect to any

month.
232.403 Entitlement ends.

Auvoan-: H 232.101 to 232.403 Issued
under sec. 10, 49 Stat. 753, as amended; 45
U. S. C. 228J.

SUBPART A-DEFINITIONS

§ 232.101 Statutory provisions.
For the purposes of this Act. the term

"spouse" shall mean the wife or husband of
a retirement annuitant or pensioner who (1)
was married to such annuitant or pensioner
for a period of not lesc than three years
immediately preceding the day on which the
application for a spouse's annuity Is filed, or
is the parent of such annultant'a or pen-
sioner's son or daughter, if, as of the day on
which the application for a spouse'a an-
nuity is filed, such wife or husband and such
annuitant or pensioner were members of
the same household, or such wife or husband
was receiving regular contributions from
such annuitant or pensioner toward her or
his support, or such annuitant or pensioner
has been ordered by any court to contribute
to the support of such wife or husband; and
(11) in the case of a husband, was receiving
at least one-half of his support from his
wife at the time his wife's retirement an-
nuity or pension began. (05 Stat. C84; 45
U. S. C. 228b)

§ 232.102 Definition of "spouse."
The term "spouse" means a wife or hus-
band of a retirement annuiltant or pen-
sioner as defined in section 2 of the act
and in §§ 232.103 and 232.104.

§ 232.103 Definition of "Wlfe." An
individual is a "wife," as that term is
used in section 2 of the act, when such
an individual is the wife of a retirement
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annuitant or pensioner under the law
of the state of his domicile and when:

(a) She has been married to such an-
nuitant or pensioner for at least 3 years
preceding the date on which an applica-
tion for a spouse's annuity is filed, or is
the natual mother of his son or daugh-
ter, and

(b) As of the date on which an appli-
cation for a spouse's annuity is flied, she
was a member of the same household as
such annuitant or pensioner, or he was
contributing toward her support regu-
lary, or he had been ordered by any
court to contribute to the support of
such wife.

§232.104 Definition of "husbard."
An individual Is a "husband," as that
term Is used in section 2 of the act, when
such individual is the husband of a re-
tirement annuitant or pensioner under
the law of the state of her domicile and
when:

(a) He had been married to such an-
nuitant or pensioner for at least 3 years
preceding the date on which an appli-
cation for a spouse's annuity is filed, or
is the natural father of her son or
daughter, and

(b) As of the date on which an ap-
plication for a spouse's annuity is fled,
he was a member of the same household
as such annuitant or pensioner, or she
was contributing toward his support
regularly, or she had been ordered by
any court to contribute to the support of
such husband, and

(c) He was receiving at least one-half
of his support from such annuitant or
pensioner on the day her annuity or
pension began to accrue.

SUBPART B-CONDITIONS OF ENTITLEMENT

§ 232,201 Statutory provsons.

The spouze of an Individual, If-
(1) Such Individual has been awarded an

annuity under subsectlon (a) or a pension
under section 6 and has attained the age of
65. and

(U) Such spouse h attained the age of
05 or In the caoe of a ;ife, has in her care
(individually or jointly with her husband)
a child who, if her husband were then to die,
would be entitled to a child's annuity under
subsection (c) of sectlon 5 of this Act,
Shall be entitled to a spouse's annuity * * *
(05 Stat. 683; 45 U. S. C. 228b, 228f, 228e)

An annuity shall be paid only if the appli-
cant shMll have relinquished such rights as
he may have to return to the service of an
employer and of the peron by whom he was
last employed * 0 0 (Sec. 2 (b), 50 Stat.
310: 45 U. S. C. 228b)

An nnnuity shall begin to accrue -s of a
date to be specified in a written application
(to be made in such manner and form as
may be prescribed by the Board and to be
signed by the Individual entitled thereto),
but-

(1) Hot before the date following the last
day of compensated service of the appllcant.
and

(2) zTot more than twelve months before
the filing of the application.

(Sec. 2 (c), 50 Stat. 310, as amended; 45
U. S. C. =8b)

§ 232.202 Eligibility for an annuity.
The spouse of a retirement annuitant or
pensioner shaH be eligible for a spouse's
annuity when such annuitant or pen-
sioner has attained the age of 65 if:
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(a) The spouse has also attained the
age of 65, or

(b) The spouse is a woman under age
65 who has in her care, individually or
jointly with her husband, a child, who
if the anuitant or pensioner were then
to die, would be entitled to a child's in-
surance annuity under section 5 (c) of
the act.

§ 232.203 Relinquishment of rights.
A spouse's annuity may not be certified
for payment until the applicant has es-
tablished to the satisfaction of the Board
that he or she has relinquished all
rights which such applicant may have
had to return to the service of:

(a) An employer*
(b) Any person whether or not an em-

ployer by whom he or she was most re-
cently employed when the annuity be--
gins to accrue;

(c) Any person with whom he or she
held, at the time the annuity begins to
accrue, any rights to return to service;

(d) Any person with whom he or she
ceased service in order to have the an-
nuity begin to accrue.

§ 232.204 Filing of application. .(a)
No spouse, irrespective of his or her
qualifications, shall receive an annuity
unless he or she has, on or before the
date of his or her death, filed with an
office of the Board a duly executed ap-
plication, upon such form as the Board
may from time to time prescribe.

(b) An application shall be considered
filed with the Board as of the date that
it is received at an office of the Board,
or the date that it is delivered into the
custody of a duly authorized field
agent: Provided, however That where it
is determined that the applicant died on
a Sunday or a day observed by the Board
as a legal holiday and the application is
received through the mails at an office of
the Board on the first business day fol-
lowing such Sunday or such legal holi-
day the application shall be deemed to
have been filed with the Board on such
Sunday or such legal holiday, if it is es-
tablished to the satisfaction of the Board
that the application was mailed m suffi-
cient time to have been received by the
Board in the ordinary course of the mails
on such Sunday or such legal holiday had
it been a business day.

§ 232.205 Annuity beginning date.
(a). A spouse's annuity shall begin to
accrue as of the date specified in the
application: Provided, however That
such date is not earlier than the latest
of the following dates:

(1) November 1, 1951.
(2) The date following the last day of

compensated service.
(3) The date on which all eligibility

requirements are met.
(4) Twelve months prior to the filing

date of the application.
(5) September 1, 1954, if the entitle-

ment of a wife is based on having in her
care a disabled child 18 years of age
or older.

(b) Where the date on which the an-
nuity could otherwise begin falls on the
thirty-first day of any month, the an-
nuity shall begin to accrue on the first
day of the following month.

SUBPART C-COMPUTATION OF ANNUITY

§ 232.301 Statutory provisions.

The spouse of an individual, * * * shall
be entitled to a spouse's annuity equal to
one-half of such individual's annuity or
pension, but not more than $40: Provided,
however, That if the annuity of the indi-
vidual is awarded under paragraph 3 of
subsection (a), the spouse's annuity shall
be computed or recomputed as though such
individual had been awarded the annuity
to which he would have been entitled under
paragraph 1 of said subsection: Provided
further, That, if the annuity of the indi-
vidual is awarded pursuant to a joint and
survivor election, the spouse's annuity shall
be computed or recomputed as though such
individual had not made a joint and sur-
vivor election: And provided further, That
any spouse's annuity shall be reduced by
the amount of any annuity and the amount
of any monthly Insurance benefit, other
than a wife's or husband's insurance bene-
fit, to which such spouse is entitled, or on
proper application would be entitled, under
subsection (a) of this section or subsection
(d) of section 5 of this Act or section 202
of the Social Security Act; except that if
such spouse Is disentitled to a wife's or
husband's insurance benefit, or has had
such benefit reduced, by reason of subsec-
tion (k) of section 202 of the Social Security
Act, the reduction pursuant to this third
proviso shall be only in the amount by which
such spouse's monthly 'insurance benefit
under said Act exceeds the wife's or hus-
band's Insurance benefit to which such
spouse would have been entitled under that
Act but for said subsection (k). (65 Stat.
683; 45 I. S. C. 228b)

§ 232.302 Amount of annuity. (a)
A spouse's annuity for a month shall be
equal to one-half of the annuity or pen-
sion of the retired employee up to a max-
iMum of $40: Provided, however
That the maximum may be exceeded
where the employee's annuity is com-
puted as prescribed in § 225.6 of this
chapter.

(b) Where the annuity of the retired
employee was awarded on a reduced
basis because such individual had not
attained the age of 65, the spouse's an-
nuity shall be computed as though the
employee's annuity had been awarded
under section 2 (a) 1 of the act after
such annuitant had attained age 65.

(c) Where the annuity of the retired
employee was awarded and reduced pur-
suant to a joint and survivor election,
the spouse's annuity shall be computed
as though such joint and survivor elec-
tion had not been made.

§ 232.303 Reduction because of other
benefits. The spouse's annuity of an in-
dividual who is entitled, or upon applica-
tion would be entitled, to a retirement
annuity or parent's insurance annuity
under the Railroad Retirement Act, or
to any benefit under the-Social Security
Act, other than a wife's or husband's
benefit, shall be reduced by the amount
of such other benefits: Provided, how-
ever That where the entitlement to an
old-age insurance benefit or to a parent's
benefit under the Social Security Act
causes disentitlement to a wife's or hus-
band's benefit to which such individual
would otherwise be entitled, the reduc-
tion shall be limited to the amount by

which such old-age insurance benefit or
parent's benefit exceeds the wife's or
husband's benefit to which the spouso
would otherwise be entitled.

SUBPART D-PAYMENT OF ANNUITIES

§ 232.401 Statutory provisions.

The sopuse's annuity provided in subsoc-
tion (e) shall, with respect to any month,
be subject to the same provisions of sub-
section (d) as the individual's annuity, anid.
in addition, the spouse's annuity shall not
be payable for any month if the individual's
annuity is not payable for such month (or,
in the case of a pensioner, would not be
payable if the pension were an annuity)
by reason of the provisions of said subsec-
tion (d). Such spouse's annuity shall cease
at the end of the month preceding the month
in which (i) the spouse or the individual
dies, (ii) the spouse and the individual are
absolutely divorced, or (i1), in the case of
a wife under age 65, she no longe has iii
her care a child who, if her husband were
then to die, would be entitled to an annuity
under subsection (c) of section 6 of this
Act. (65 Stat. 684; 45 V. S. C. 228b)

§ 232.402 Loss of annuity with respect
to any month. A spouse's annuity shall
not 'be paid with respect to any month
in which an individual in receipt of an
annuity under section 2 (e) of the ao
shall:

(a) Render compensated service to an
employer or to the last person by whom
such spouse annuitant was employed
prior to the date on which the annuity
began to accrue, or

(b) The retirement annuity of the
employee annuitant is not payable, or
in the case of a pensioner such pension
would not be payable if it were an an-
nuity subject to the provisions of section
2 (d) of the act.

§ 232.403 Entitlement ends. Entitle-
ment to a spouse's annuity awarded
under section 2 (e) of the act shall
cease at the end of the month preceding
the month in which any of the following
events occur:

(a) The spouse annuitant die$.
(b) The wife or husband of the spouse

annuitant dies.
(c) The marriage of the spouse an-

nuitant and the annuitant or pensioner
is ended by absolute divorce.

(d) A spouse annuitant under age 05
no longer has in her care a child who,
if her husband were then to die, would
be entitled to an annuity under section
5 (c) of the act.

PART 234--ANNITIES DuE BuT UuN

AT DEATH

§ 234.2 Annuities due but unpaid at
death, to whom payable. Employee an-
nuities, survivor annuities, and insur-
ance annuities which will have become
due an individual but will not yet have
been paid at death, if such death shall
have occurred on or after January 1,
1947, shall be paid to the following per-
son (or if more than one there shall bo
distributed among them) whose rela-
tionship to the deceased employee will
have been determined by the Board, and'
who will have been living on the date
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of such determination: To the widow or
widower; if no such widow or widower
be then living, to any child or children
and to any other person or persons who,
under the intestacy law of the State
where the deceased will have been domi-
ciled, will have been entitled to share as
distributees with such children, in such
proportions as are provided by such
law- if no such widow, widower, child
or other person be then living, to parent
or parents in equal shares; and If no
such widow, widower, child, other person
or parent be then living, to brothers
and sisters m equal shares. If none of
the persons described above be living
on the date of such determination, ac-
crued and unpaid employee annuities
shall be paid to any person or persons,
equitably entitled thereto, to the extent
and m the proportions that he or they
shall have paid the expenses of burial
of the employee. If there be no individ-
ual to whom payment can thus be made,
such accrued employee annuity pay-
ments shall escheat to the credit of the
Railroad Retirement Account. Accrued
spouse's annuities which will have be-
come due a spouse but will not yet have
been paid at death shall be paid to the
employee if he or she is living on the date
payment is to be made. If the employee
is not living on the date payment is to be
made, the accrued spouse's annuities
shall be paid to the person or persons de-
scribed above who would be entitled to
any amount due but unpaid at the death
of the employee. A person who has
paid an employee's burial expenses is not
equitably entitled to any accrued sur-
vivor and insurance annuities, and if no
person or persons of the relationship
described above to the employee were
living on the-date of such determination,
any accrued survivor and insurance an-
nuities shall escheat under the last
sentence of section 3 (f) of the act.

(See. 10, 49 Stat. 753, as amended; 45 U. S. C.
228J. Interprets or applies sec. 3, 49 Stat.
969, as amended; 45 U. S. C. 228c)

PART 236-PAYM=s OF BEFrrs or
$1,000 OR LESS

§ 236.2 Waiver and release by credi-
tor. If, in the 3udgment of the Board,
any creditor of the estate of the deceased
possesses rights superior to those of his
surviving spouse or kindred, payment
shall not be made without formal admin-
istration unless and until such creditor
has, on a form prescribed by the Board,
waived and released his claim against
such estate with the same effect as if it
had heretofore been paid and fully satis-

fied: Provided, however That payment
may be made to a creditor or creditors,
on a proportionate basis, for burial ex-
penses or medical expenses of the last
illness of the deceased in the order of

priority under-the applicable law, Pro-
vided further That where several per-

sons are creditors by virtue of having
contributed small amounts of $25 or less
each to a fund administered by a custo-
dian for payment of the burial expenses

of the deceased, payment may be made

FEDERAL REGISTER

to such custodian without requiring
formal assignments or waivers signed by
each such person.

(Sec. 10, 49 Stat. '53, as amended: 45
U. S. C. 228J)

PART 237-r;suURcE A rn Es A ID

LuZW Sus FOR SURVIVORS

SUBPART A-IiSURED STATUS

§ 237.101 Statutory provisions.
-An employee will have been "completely

insured" If It appears to the satisfaction of
the Board that at the time of his death,
whether before or after the enactment of
this section, he will have completed ten
years of service and will have had the quail-
fications set forth In any one of the follow-
Ing paragraphs:

(1) A current connection with the rail-
road industry: and a number of quarters of
coverage, not les than six, and at least equal
to one-half of t~le number of quarters,
elapsing in the period after 1930. or after the
quarter n which he wll have attained the
age of twenty-one, whichever In later, and
up to but excluding the quarter n which he
will have attained the age of sIxty-flive years
or died, whichever will first have occurred
(excluding from the clapsed quarters any
quarter which is not a quarter of coverage
and during any part of which a retirement
annuity will have been payable to him); and
if the number of such elapsed quarters is
an odd number such number shall be re-
duced by one; or

(it) A current connection with the rail-
road industry; and forty or more quarters of
coverage; or

(ii) A pension will have been payable to
him; or a retirement annuity bazed on service
of not less than ten years (as computed in
awarding the annuity) will have begun to
accrue to him before 1948, (CO Stat. 734;
45 U. S. C. 228e)

An individual shall be deemed to have "a
current connection with the railroad indus-
try" at the time an annuity begins to accrue
to him and at death if, in any thirty conec-
utive calendar months before the month in
which an annuity under section 2 begins to
accrue to him (or the month In which he
dies If that first occurs), he will have been
in service as an employee in not les than
twelve calendar months and, If such thirty
calendar months do not Immediately precede
such month, he will not have been engaged
In any regular employment other than em-
ployment for an employer In the period be-
fore such month and after the end of such
thirty months. For the purpo:es of cectlon
5 only, an individual shall be deemed also to
have a "current connection with the railroad
industry" if he is n all other respects com-
pletely Insured but would not be fully Insured
under the Social Security Act, or f he Is in
all other respects partially insured but would
be neither fully nor currently insured under
the Social Security Act, or if he has no wage
quarters of coverage. (GO Stat. 720; 45
U. S. C. 228a)

The term "Zuarter of coverage" shall mean
a compensation quarter of coverage or a wage
quarter of coverage, and the term "quarters
of coverage" shall mean compenzation quar-
ters of coverage, or wage quarters of cover-
age, or both: Provided, That there shall be
for a single employee no more than four
quarters of coverage for a singlo calendar
year. (60 Stat. 733; 45 U. S. C. 228o)

The term "compensation quarter of cover-
age" shan mean any quarter of coverage com-
puted with respect to compensation paid to
an employee after 1936 In accordance with
the following table:

Teis cm~r=stfn Ts-rl En C:!
m'-"yz CLr y¢r

Mant cf r. ' L Cr

V te thn thn =,=J

l-3 ...... 0 1 1 1~ 1

4........[ 0 1 2 2 2
7-9 ..... 0 1 2 3

-12 .... 0 1 2 3 4

If upon computation of the compensation
quarters of coverage In accordance with the
above table an employee is found to lac. a
completely or partially insured status which
he would have if compensation paid in a
calendar year were presumed to have been
paid In equal proportions with respect to all
months in the year In which the employee
will have ,cen In service as an employee,
such presumption Phall be made. (60 Stat.
733; 45 U. S. C. 228e)

The term "'wae quarter of coverage" shall
mean any quarter of coverage determined in
accordance with the provislons of title T1 of
the SEciaa Security Act. (GO Stat. '734; 45
U. S. C. 228a)

§ 237.102 Comnpletely insured statu,-
(a) Payments based upon, and existence
of, completely insured status. (1) All in-
surance annuities and lump sums for
survivors are conditioned upon an em-
ployee's insured status. This status is
determined by his service, compensation,
and wage history. Unless an employee
was completely insured at death, his
widow cannot become entitled to a
widow's insurance annuity, her widower
cannot become entitled to a widower's
Insurance annuity, and his surviving
parent cannot become entitled to a
parent's Insurance annuty, on the basis
of his earnings. For the purpose of de-
termining whether an employee was
completely Insured at death, it is imma-
terial whether his death occurred before,
on, or after the enactment date of section
5 of the act.

(2) An employee was completely in-
sured at death if (i) he had completed 10
years of service, had acquired the num-
ber of quarters of coverage specified in
paragraph d) of this section and had a
current connection with the railroad in-
dustry at the time of his death, or (ii)
there had been payable to him a pension
under section 6 of the act, or (iii) there
had be-un to accrue to him, before 1948,
a retirement annuity based on not less
than 10 years of service (as computed
in awarding the annuity)

d) Determination of completely in-
sured status on basis of quarters of cov-
erage and current connection. An em-
ployee, whether or not he was completely
insured at death by virtue of having been
a pensloner or an annuitant, could have
been completely insured at the time of
his death if at that time he had com-
pleted 10 years of service, had a current
connection with the railroad Industry,
and had at least 40 quarters of coverage.
Even if he had less than 40 quarters of
coverage, he could have been completely
insured at the time of his death if at
that time he had completed 10 years of
service, had a current connection with
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the railroad industry, and had a required
number of quarters of coverage, not less
than six, asprovided in this paragraph.
If such an employee did not have, at the
time of his death, a current connection
with the railroad industry, or if he had
less than six quarters of coverage, he was
not a completely insured employee under
the provisions of this paragraph. In the
case of an employee who, at the time of
his death, had completed 10 years of
service, had a current connection, with
the railroad industry, and had at least
six, but less than 40, quarters of cover-
age, the determination, of whether he
had a completely insured status under
the provisions of this paragraph is made
as follows:

(1) Elapsed quarters. Take the num-
ber of calendar quarters which have
elapsed after 1936, or after the quarter
in which the employee attained the age
of 21 if he attained such age after 1936,
and up to but excluding the quarter in
which the employee attained the age of
65 or died, whichever occurred first.
Subtract from that number of elapsed
quarters the number of such quarters
which is not a wage quarter of coverage
and during any part of which a retire-
ment annuity was payable to the em-
ployee. f the resulting number of
elapsed quarters is an odd number, sub-
tract one. Take one-half of the number
of elapsed quarters thus obtained, and
the resulting number, if six or more, is
the number of quarters of coverage re-
quired; if the resulting number is less
than six, the number of quarters of
coverage required is six.

§ 237.103 Partially insured status-
(a) Payments based upon partially in-
sured status. An employee who was not
completely insured at death may never-
theless have had a service, compensa-
tion, and wage history which, upon his
death, will give him the status of a
partially insured employee. Unless he
was either completely insured or par-
tially insured at death, his widow can-
not become entitled to a widow's current
insurance annuity, his surviving child
cannot become entitled to a child's in-
surance annuity, and no person can be-
come entitled to a lump-sum payment
under section 5 (f) (1) of the act, on the
basis of his earnings. For the purpose of
determining whether an employee was
a partially Insured employee at death
it is immaterial whether his death oc-
curred before, on, or after the enactment
date of section 5 of, the act.

(b) Determination of partially in-
sured status. (1) An employee was a
partially insured employee at death if
he had completed 10 years of service, had
a current connection with the railroad
industry, and had at least six quarters
of coverage in a prescribed period. That
period consists of the three calendar
years preceding the year in which the
employee died or in which a retirement
annuity will have begun to accrue to
him, and those calendar quarters of the
year in which such event occurs.

(2) Quarters of coverage need not be
consecutive and no particular order of
their acquisition is required.

§ 237.104 Alternative method of de-
termzning insured status. Where appli-
cation of the table in section 5 (1) (4)
of the act' (see § 237.101) does not result
in an employee's having a completely or
partially insured status, it shall be pre-
sumed that the compensation paid him
in a calendar year was paid in equal
proportions with respect to all months
m the year and at last line of the table
applied to the result. This alternative
method shall be applied to the most re-
cent calendar year in which the em-
ployee received compensation and each
preceding calendar year until an insured
status is obtained, if at all, but not be-
yond 1937. This alternative method is to
be applied only with respect to benefits
accruing under the 1951 amendments,
that is, in determining the insured sta-
tus of a deceased employee and in de-
termining whether a child would be
otherwise entitled to a child's insurance
annuity.

SUBPART B-BASIC COLIPUTATION

§ 237.201 Statutory provisions.

The term "basic amount" shall mean-
(1) For an employee who will have been

partially insured, or completely insured
solely by virtue of paragraph- (7) (1) or (7)
(i) or both: the sum of (A) 40 per centum
of his average monthly remuneration, up to
and including $75; plus (B) 10 per centum
of such average monthly remuneration ex-
ceeding $75 and up to and including $350,
plus (C) 1 per centum of the sum of (A)
plus (B) multiplied by the number of years
after 1936 in each of which the compensa-
tion, wages, or both, paid to him will have
been equal to $200 or more; if the basic
amount, thus computed, is less than $14 it
shall be increased to $14;

(U1) For an employee who will have been
completely insured solely by virtue of para-
graph (7) (1ii) the sum of 40 per centum
of his monthly compensation If an annuity
will have been payable to him, or, if a pen-
sion will have been payable to him, 40 per
centum of the average monthly earnings.on
which such pension was computed, up to
and including $75, plus 10 per centum of
such compensation or earnings exceeding $75
and up to and including $300. If the average
monthly earnings on which a pension pay-
able to him was computed are not ascer-
tainable from the records in the possession
of the Board, the amount computed under
this subdivision shall be $33.33, except that
if. the pension payable to him was less than
$25, such amount shall be four-thirds of the
amount of the pension or $13.33, whichever
is greater. The term "monthly compensa-
tion" shall, for the purposes of this subdivi-
sion, mean the monthly compensation used
in computing the. annuity;

(ill) For an employee who will have been
completely Insured under paragraph (7) (ill)
and either (7) (1) or 7 (ii) the higher of
the two amounts computed in accordance
with subdivisions (i) and (i). (60 Stat. 734;
45 U. S. 0. 228e)

An employee's "average monthly remuner-
ation" shall mean the quotient obtained by
dividing (A) the sum of (I) the compensa-
tion paid to him after 1936 and before the
quarter in which he will have died, eliminat-
ing any excess over $300 for any calendar
month before July 1, 1954, and any excess
over $350 for any calendar month after June
30, 1954, and (ii) if such compensation for
any calendar year is less than $3,600 and the
average monthly remuneration computed on
compensation alone is less than $350 and the
employee has earned in such calendar year
"wages" as defined in paragraph (6) hereof,

such wages, in an amount not to exceed the
difference between the compensation for
such year and $4,200, by (B) three times
the number of quarters elapsing after 1030
and before the quarter in which he will have
died: Provided, That for the period prior to
and including the calendar year in which ho
will have attained the ago of twenty-two
there shall be included in the divisor not
more than three times the number of quar-
ters of coverage in such period: Proviaed,
further That there shall be excluded from
the divisor any calendar quarter which Is
not a quarter of coverage and during any
part of which a retirement annuity will have
been payable to him: And provided further,
That if the exclusion from the divisor of
all quarters beginning with the first quarter
in which the employee was completely In-
sured and had attained the ago of sixty-five
and the exclusion from the dividend of all
compensation and wages with respect to such
quarters would result in a higher average
monthly remuneration, such quarters, com-
pensation and wages shall be so excluded.

With respect to an employee who will have
been awarded a retirement annuity, the term
"compensation" shall, for the purposes of
this paragraph, mean the compensation on
which such annuity will have been based.
(60 Stat. 734; 45 U. S. C. 228e)

The term "wages" shall mean wages as
defined in section 209 of the Social Security
Act (except that for the purposes of section
5 (1) (1) (it) of this Act such wages shall be
determined without regard to subsection (a)
of said section 209). In addition, the term
shall include (I) "self-employment income"
as defined in section 211 (b) of the Social
Security Act (and in determining "self-
employment income" the "not earnings
from self-employment" shall be determined
as provided in section 211 (a) of such Act
and charged, to correspond with the pro-
visions of section 203 (e) of such Act), and
(ii) wages deemed to have been paid under
section 217 (a) or (e) of the Social Security
Act on account of military service which In
not creditable under section 4 of this Act.
(60 Stat. 734; 45 U. S. 0. 228e. 64 Stat, 492,

42 U. S. C. 409)

§ 237.202 Basic amount. *
(b) Computation of basic amount.

(1) Employee partially insured, or
completely insured solely because of
current connection and quarters of cov-
erage. In these cases:

(i) If the employee's average monthly
remuneration does not exceed $75, take
40 percent of such average monthly
remuneration. If the average monthly
remuneration exceeds $75, take 40 per-
cent of $75 and add thereto 10 percent
of the amount by which the average
monthly remuneration exceeds $75 and
does not exceed $350.

(il) Add the figure computed under
subdivision (i) of this subparagraph and
the figure computed under subdivision
(ii) of this subparagraph. The sum so
obtained is the basic amount. If such
sum is less than $14, it Is increased to $14.

(2) Employee completely i n s it r c d
solely because of being a pensioner :rn
these cases:

(I) If the average monthly earnings
on which the pension was computed are
ascertainable from the records In the
possession of the Board, and if such
average monthly earnings do not exceed
$75, take 40 percent of such average
monthly earnings. If such average
monthly earnings exceed $75, take 40

3714



Friday, May 27, 1955

percent of $75 and add thereto 10 per-
cent of the amount by which the aver-
age monthly earnings exceed $75 and
do not exceed $300. This sum is the
basic amount.

(ii) If the average monthly earnings
on which the pension was computed are
not ascertainable from the records in
the possession of the Board, and if the
pension was $25 or more, the basic
amount is $33.33, but if the pension was
less than $25, the basic amount is four-
thirds of the amount of the pension
which was payable before July 1948, or
$13.33, whichever is greater.

(3) Employee completely ins u r e cd
solely because of being an annuitant.
In these cases: If the employee's
monthly compensation does not exceed
$75, take 40 percent of such monthly
compensation. If the monthly compen-
sation exceeds $75, take 40 percent of
$75 and add thereto 10 percent of the
amount by which the monthly compen-
sation exceeds $75 and does not exceed
$300. This sum is the basic amount.
For the purposes of this subparagraph,
"monthly compensation" means the
monthly compensation which was used
in computing the employee's annuity.

§ 237.203 Average monthly remuner-
ation. A deceased employee's average
monthly remuneration is computed by
dividing his total compensation and
wages by three times the number of his
divisor quarters. The total compensa-
tion and wages and the number of di-.
visor quarters are determined as follows:

(a) Total compensation and eages.

(1) All compensation paid to the em-
ployee, including compensation at-
tributable to military service, after 1936
and before the quarter of computation,
excluding any excess over $300 for any
calendar month before July 1, 1954, and
any excess over $350 for any calendar
month after June 30, 1954.

(2) Where the compensation, in-
cluding compensation attributable to
military service, for any calendar year
after 1936 and through 1954 and before
the quarter of computation is less than
$3,600, wages as defined in section 5 (1)
(6) of the act in an amount not to ex-
ceed the difference between such com-
pensation for a year and $3,600 are to be
included. Where such compensation for
any calendar year after 1954 and before
the quarter of computation is less than
$4,200, such wages in an amount not
to exceed the difference between such
compensation for a year and $4,200 are
to be included.

(b) Divisor quarters. Take the num-
ber of calendar quarters which have
elapsed after 1936 or after the year m
which the employee attained age 22,
whichever is later, and before the quar-
ter of computation. Add to such
elapsed quarters the number of quar-
ters of coverage credited the emplayee
before the year in which he attained age
23. Subtract from the number of quar-
ters thus arrived at the number of such

quarters which is not a wage quarter of

coverage and during any part of which
a retirement annuity was payable to the
employee. The result is the divisor quar-

ters. If the exclusion from the divisor
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of all quarters beginning with the first
quarter in which the employee waz com-
pletely Insured and had attained the
age of 65 and the exclusion from the
dividend of all compensation and wage3
with respect to such quarters would
result in a higher average monthly
remuneration, such quarters, compensa-
tion, and wages shall be so excluded.

§ 237.201 Quarter of computation.
(a) Where the employee attained age 65
and was completely insured before the
quarter of death, the basic amount is
computed as of:

(1) The first calendar quarter In which
the employee was completely insured
and had attained age 65, and

(2) The calendar quarter in which the
employee died.

The award is based on the highest
basic amount computed.

(b) Where the employee had not at-
tained age 65 and/or was not completely
insured prior to the quarter of death,
the basic amount is computed as of the
calendar quarter in which the employee
died.

§ 237.205 Reduction because of mili-
tary service used for other benefits.
When any other gratuitous benefit is
payable on a periodic basis under an-
other act of Congress on the basis of
military service which has been credited
in determining the quarters of coverage
of an individual, a survivor insurance
annuity, based on the Insured status of
the individual, which Is payable for all
or part of a month for which such other
benefit is payable, shall be reduced by

(a) The proportion which the increase,
by reason of the inclusion of military
service, m the quarters of coverage used
in determining the amount of benefits
bears to the total of such quarters, or

(b) The aggregate amount of such
other benefit for that month, whichever
results in the smaller reduction; how-
ever, where eligibility for the insurance
annuity exists without the crediting of
the military service on the basis of which
such other benefit is payable, the Insur-
ance annuity shall not be reduced below
the amount which would be payable
without the crediting of the military
service.

SUBPART C-FA=YLL nLATIO5=Slf

§ 237.301 Statutory provisions.
For the purposes of this section 1 0 0
(1) The qualifications for "widow,"

"widower," "child." and "parent" shall be,
except for the purposes of subsection (f),
those set forth In cecUon 216 (c), (e), and
(g), and section 202 (h) (3) of the Social
Security Act, respectively; and in additlon-

(1) A "widow" or "widower" shall havo-
been living with the employee at the time of
the employee's death; a widower shall have
received at least one-hall of his support from
his wife employee at the time of her death
or he shall have received at least one-half
of his support from his wife employee at the
time her retirement annuity or pension be-
gan. (60 Stat. 733, as amended; 45 U. S. C.
228e)

(11) A "child" shall have been dependent
upon Its parent employee at the time of his
death; shall not be adopted after such death
by other than a step parent, grand parent,
aunt, or uncle; shall be unmarried; and
shall be less than eighteen years of ale, or
shall have a permanent physical or mental

condition which la such that he i- unable to
enga3e in any regular employment: Prosdcd,
That such disabilty began before the child
attains ago elghtcen; and (ea Stat. 733. as
amended; 45 U. S. C. 2a)

(ill) A "parent'" shall have receivd, at the
time of the death of the employee to whom
the relstlonhip of parent la claimed, at least
one-half of his uppzrt from such employce.
(CD Stat. M33. as amendcd; 45 U. S. C. 22&S)

A "widow" or "ivdower'" shall be deamed
to have been living with the employee if the
conditions cet forth In section 216 (h) (2)
or (3), whichever Is applicable, of the Scall
Security Act are full"led. A "child" shall
be deemed to have been dependent upon a
parent if the conditions set forth in section
202 (d) (3), (4). or (5) of the Social Secu-
rity Act are fulfilled (a partially insured
mother being deemed currently insured).
In determining for purpoce of this Ection
and subsection (f) of section 2 whether an
applicant la the wife, husband. widow, wid-
ower child, or parent of an employee as
claimed, the rules -- t forth in sectlon 21s
(h) (1) of the Saclal S2curity Act shall be
applled. Such satisfactory proof shall be
made from time to time, a prescribed by the
Board, of the disability provided n clause
(H) of thL paragraph and of the continu-
ance, In accordance with regualtions pre-
scribed by the Board, of such dis-ability. If
the individual falls to comply with the re-
quirementz prescrlbed by the Board e to
the proof of the continuance of the disability
his right to an annuity shall, except for good
cause shown to the Board, ce_se. (60 Stat.
433. as amended; 45 U. S. C. 223e)

The term "widow" (except when used In
scctlon 202 (1)) means the surviving wife
of an Individual, but only if she (1) i
the mother of his con or dauZhter, (2)
legally adopted his con or daughter while
she was married to him and while such son
or daughter was under the age of eighteen,
(3) w"" married to him at the time both of
them legally adopted a child under the age
of eighteen. or (4) was married to him for
a period of not less than one year immedl-
ately prior to the day on which he dieL
(Section 216 (c), 64 Stat. 510; 42 U. S. C. 416)

The term "child" means (1) the child
of an individual, and (2) In the caze of a
living Individual. a stepchild or adopted
child rho1b- been such stepclilld or adopted
child for not lees than three years Immedi-
ately preceding the day on which application
for child's benef lts; i flied, and (3) in the
cace of a dece-ed individual. (A) ani adopted
child, or (B) a stepchild who has been such
stepchild- for not lee= than one year Im-
mediately preceding the day on which such
individual died. In determining whether
an adopted child has met the length of
time requirement in clause (2). time spnt
in the relationship of stepchild shall be
counted a time spent in the reLatlonzhip
of adopted child. (Section 216 (e), 64 Stat.
511; 42 U. S. C. 416)

The term "widower" (except when used
in cection 202 (1)) means the surviving
husband of an individual, but only if he
(1) is the father of her con or dauZhter.
(2) legally adopted her son or daughter
while he was married to her and whlea such
con or daughtcr was. under the ase of
eighteen. (3) was married to her at the time
both of them leally adopted a child under
the agoe of eighteen, or (4) was married to
her for a period of not less than one year
Immediately prior to the day on which she
died. (Section 216 (G). CA Stat. 511; 42
U. S. C. 416)

As used in this subsection, the term "par-
ent" means the mother or father of an indi-
vidual. a stepparent of an individual by a
marriage contracted before such individual
attained the ago. of sixteen, or an adopting
parent by whom an, individualwas adopted
before he attained the age of sixteen. (Sec-
tion 202 (h) (3), C4 Stat. 437; 42 U.,S. C. 402),
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In determining whether an applicant is the
wife, husband, widow, widower, child, or
parent of a fully insured or currently insured
individual for purposes of this title, the
Administrator shall apply such law as would
be applied in determining the devolution of
intestate personal property by the courts of
the State in which such insured individual
is domiciled at the time such applicant files
application, or, if such insured individual is
dead, by the courts of the State in which he
was domiciled at the time of his death, or if
such insured individual is or was not so
domiciled in any State, by the courts of the
District of Columbia. Applicants who ac-
cording to such law would have the same
status relative to taking intestate personal
property as a wife, husband, widow, widower,
child, or parent shall be deemed such.
(Section 216 (h) (1), 64 Stat. 511; 42 U. S. C.
416)

* * * a widow shall be deemed to have
been living with her husband at the time of
his death if they were both members of the
same household on the date of his death, or
she was receiving regular contributions from
him toward her support on such date, or he
had been ordered by- any court to contribute
to her support. (Section 216 (h) (2), 64
Stat. 511; 42 U. S. C. 416)

* * * a widower shall be deemed to have
been living with his wife at the time of her
death if they were both members of the same
household on the date of her death, or he was
receiving regular contributions from her to-
ward his support on such date, or she had
been ordered by any court to contribute to
his support. (Section 216 (h) (3), 64 Stat.
512; 42 U. S. C. 416)

A child shall be deemed dependent upon
his father or adopting father * 0 * unless
0 * * such individual was not living with
or contributing to the support of such
child and-

(A) such child is neither the legitimate
nor adopted child of such individual, or

(B) such child had been adopted by some
other individual, or

(C) such child was living with and was
receiving more than one-half of his support
from his stepfather. (Section 202 (d) (3),
64 Stat. 484; 42 U. S. C. 402)

A child shall be deemed dependent upon
his stepfather * * * if * * * the child was
living with or was receiving at least one-half
of his support from such stepfather. (Sec-
tion 202 (d) (4), 64 Stat. 484; 42 U. S. C. 402)

A child shall be deemed dependent upon
his natural or adopting mother * a 0 If
such mother or adopting mother was a cur-
rently insured individual. A child shall also
be deemed dependent upon his natural or
adopting mother, or upon his step-
mother, 0 0 * if * * 0 (A) she was'living
with or contributing to the support of such
child, and (B) either (i) such child was
neither living with nor receiving contribu-
tions from his father or adopting father, or
(i) such child was receiving at least one-
half of his support from her. (Section 202
(d) (5), 64 Stat. 484; 42 U. S. C. 402)

§ 237.302 Applicable state law and
status-(a) Applicable state law defined.
"Applicable state law" is the law which
the courts of the domicile of the de-
ceased employee, on the basis of whose
insured status an individual clamis an
Insurance annuity or lump sum under
this part, would apply in deciding who is
a widow, widower, child, or parent, when
determining the devolution of intestate
Personal property. The deceased em-
ployee's domicile is determined as of the
time of his death. If the deceased em-
ployee was not domiciled in any state,
applicable state law is the law which the
courts of the District of Columbia would
apply when determining the devolution
of such property.

(b)' Status under applicable state law.
An individual who is not a widow,
widower, child, or parent under appli-
cable state law, but who is treated as
such under such law for the purpose of
determining the devolution of intestate
personal property, has the same "status"
as a widow, widower, child, or parent.
For example, under the law of some
states, an individual.who is not a widow
because her supposed marriage was void,
may nevertheless be treated as a widow
under such law, under certain strictly
limited conditions. Such an individual
has the "status" of a widow.

§ 237.303 Definition of "wzdow." An
,individual is the "widow" of an employee,
as that term is used in section 5 of the
act (except as stated in § 237.504 (b)
under section 5 (f) of the act) if she
meets the following requirements:

(a) She is the widow of the employee,
or has the same status as a widow, under
applicable state law, and

(b) She either (1) is the mother of
the deceased employee's son or daughter,
or (2) was married to the employee (be-
came his wife, or acquired the status as
such, under applicable state law) for a
period of not less than 1 year immedi-
ately prior to the day on which he died,
or (3) legally adopted the deceased em-
ployee's son or daughter while she was
married to him and before the child at-
tamed age 18, or (4) was married to the
deceased employee at the time both of
them legally adopted a child under 18
(an individual is the mother of a de-
ceased employee's son or daughter,
within the meaning of this paragraph,
if a son or daughter was born to her and
such deceased employee, even though
such son or daughter died before an
application was filed which involved the
determination of whether such individ-
ual is a "Widow," and even though such
son or daughter was born after the death
of such employee) and

(c) She was living with her husband
employee at the time of his death.

§ 237.304 Definition of "wzdower"
An individual is the "widower" of an em-
ployee, as that term is used in section
5 of the act (except as stated in § 237.504
(bY under section 5 (f) of the act) if
he meets the following requirements:

(a) He is the widower of the em-
ployee, or has the same status as a
widower, under applicable state law, and

(b) He either (1) is the natural father
of the deceased employee's son or daugh-
ter, or (2) was married to the employee
(became her husband, or acquired the
status as such, under applicable state
law) for a period of not less than 1 year
immediately prior to the day on which
she died, or (3) legally adopted the de-
ceased employee's son or daughter while
he was married to her and before the
child attained age 18, or (4) was mar-
ried to the deceased employee at the
time both of them legally adopted a child
under 18 (an individual is the father
of a deceased employee's son or daugh-
ter, within the meaning of this para-
graph, if a son or daughter was born to
hu and such deceased employee, even
though such son or daughter died before
an application was filed which involved

the determination of whether such indi-
vidual Is a "widower"), and

(c) He was living with his wife em-
ployee at the time of her death, and

(d) He was receiving at least one-
half of his support from his wife em-
ployee at the time of her death or at the
time her retirement annuity or pension
began.

§ 237.305 Definition of "living with."
A widow shall be deemed to have been
living with her husband at the time of
is death and a widower living with his

wife at the time of her death if, at such
time, any one of the three following con-
ditions existed:

(a) If the husband and wife were at
such time members of the same house-
hold.

A husband and wife were members of
the same household if they were living
together, and customarily lived to-
gether, In the same place of abode,

A husband and wife who customarily
lived together In the same place of abode
but who were not actually doing so at
such time, may nevertheless be members
of the same household, If they were
apart only temporarily and intended to
resume living together in the same place
of abode.

(b) If, at such time, the wife was
receiving regular contributions from her
husband toward her support or the hus-
band receiving regular contributions
from his wife toward his support.

Contributions must be substantial, and
may be made In cash or other medium,
In determining the sufficiency of contri-
butions under this paragraph, the sur.
rounding circumstances with respect to
both the time when contributions are
made and the amount thereof shall be
taken into consideration.

(c) If, at such time, the husband had
been ordered by any court to contribute
to his wife's support or the wife ordered
by any court to contribute to her hus-
band's 'support.

This condition is met if the husband
was legally obligated to contribute to the
support of his wife or the wife to the
support of her husband at such time by
virtue of any order, Judgment, or decree
of a court of competent jurisdiction, re-
gardless of whether he or she actually
made any such contribution. In deter.
mining the existence of such a legal
obligation, any such order, judgment, or
decree shall be considered as in full
force and effect unless It had expired or
had been vacated.

§ 237.306 Definition of "child." An
individual Is a "child," as that term Is
used In section 5 of the act (except as
stated in § 237.504 (b) under section 5
(f) of the act) if he falls in one of the
three classes described In paragraph (a)
of this section, and if he meets all four of
the requirements set out In paragraph
(M) of this section.

(a) Classes. For the purposes of this
section, individuals are classified as
follows:

(1) Children. 'A son or daughter (by
blood) of a deceased employee, who is
the child of such deceased employee, or
has the same status as a child, under
applicable state law, is a "child" of such
employee.
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(2) Stepchildren. An individual who
is the stepchild of a deceased employee
by virtue of a marriage valid under ap-
plicable state law, which was contracted
not less than 1 year immediately preced-
ing the day on which the employee died,
is a "child" of such employee.

(3) Adopted children. An individual
who was legally adopted by a deceased
employee, in accordance with applicable
state law, is a "child" of such employee.

-(b) Requirements. An individual
must meet all four of the following re-
quirements in order to be a "child" for
the purposes of this section:

(1) The individual must have been de-
pendent upon his parent employee at
the time of the employee's death.

(2) The individual shall not have
been adopted after the employee's death
by other than a stepparent, grandparent,
aunt, or uncle.

(3) The individual shall be un-
married.

(4) The individual shall be less than
18 years of age, or shall have a perma-
nent physical or mental condition which
is such that he is unable to engage in any
regular employment: Provided, That
such disability began before the child
attains age 18.

§ 237.307 Definition of "dependent
upon!"-(a) Dependency upon a father
or adopting father (1) An individual
who has filed an application for a child's
insurance annuity based on the insured
status of a deceased father or adopting
father, who was an employee, is deemed
to have been dependent upon such em-
ployee at the time of the employee's
death if, at such time, such employee
was either living with or contributing to
the support of such individual.

(2) Even though the employee was not
living with or contributing to the sup-
port of the individual at the time of the
employee's death, the individual is
deemed to have been dependent upon
such employee at such time if the indi-
vidual:

(i) Was either the legitimate or
adopted child of such employee; and

(ii) Was not then the adopted child
of someone else; and

(iii) Was not living with and receiv-
ing more than one-half his support from
his stepfather.

(b) Dependency upon a mother
adopting mother or stepmother An
:ndividual who has filed an application
for a child's insurance annuity based on
the insured status of a deceased mother,
adopting mother, or stepmother, who
was an employee, is deemed to have been
dependent upon such employee at the
time of the employee's death if, at such
time:

(1) The employee contributed one-
half of the child's support; or

(2) The employee was living with or
contributing to the support of the child
and the child was neither living with nor
receiving contributions from his nat-
ural or adopting father; or

(3) The employee, if the child's nat-
ural or adopting mother, was a partially
insured individual.

(a) Dependency upon a stepfather
An individual who has filed an applica-
tion for a child's insurance annuity based
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on the insured status of a deceaced step-
father, who was anemployee, Is deemed
to have been dependent upon such em-
ployee at the time of the employee's
death if, at such time, the Individual was
either living with or receiving at least
one-half of his support from such
employee.

§ 237.308 Definition of "parent." An
individual Is a "parent," as that term is
used in section 5 of the act (except as
stated in § 237.504 (b) under section 5 (f)
of the act) if he falls In one of the three
classes described in paragraph (a) of this
section, and if he meets the requirement
set out in paragraph (b) of this section.

(a) Classes. For the purposes of this
section, individuals are clasifled as
follows:

(1) Parents. A mother or father (by
blood) of a deceased employee, who is the
parent of such employee, or has the same
status as a parent, under applicable state
law, is a "parent" of such employee.

(2) Stepparents. An individual who
is a stepparent of a deceased employee by
reason of a marriage valid under appli-
cable state law, which was contracted
before such employee attained the age of
16, is a "parent" of such employee.

(3) Adopting parents. An individual
by whom a deceased employee was legally
adopted, in accordance with applicable
state law, before the employee attained
the age of 16, is a "parent" of such
employee.

(b) Requirement. An individual, to
be entitled to parent's insurance annuity
payments, must have received, at the
time of the employee's death, at least
one-half of his support from such em-
ployee.
SUMPART D-IISUIICE A2 1Y PA'frTS5
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§ 237.401 Statutory provisions.
Widow's and widower's insurance annuity.

A widow or widower of a completely insured
employee, who will have attained the age of
sixty, shall be entitled during the remainder
of her or his life or, If she or he remarries.
then until remarriage to an annuity for
each month equal to such employee's basic
amount: Provided, hoicercr, That If In the
month preceding the employee's death the
spouse of such employee was entitled to a
spouse's annuity under subscction (e) of
section 2 In an amount greater than the
widow's or widower's Insurance annulty, the
widow's or widower's Insurance annulty shall
be increased to such greater amount. (C9
Stat. 729, as amended; 45 U. S. C. 228e)

Widow's current insurance annuity. A
widow of a completely or partially insured
employee, who Is not entitled to an annuity
under subsection (a) and who at the time
of fllng an application for an annuity under
this subsection will have In her care a child
of such employee entitled to receive an an-
nuity under subsection (a) shall be entitled
to an annuity for each month equal to the
employee's baslc amount. Such annuity
shall cease upon her death, upon her re-
marriage, when she becomes entitled to an
annuity under subsection (a), or when no
child of the deceased employee is entitled
to receive an annuity under subsection (c).
whichever occurs irst: Provided, howrer,
That if in the month preceding the em-
ployee's death the spouse of such employee
was entitled to a spouse's annuity under
subsection (e) of section 2 in n amount
greater than the wdow's current insurance
annuity, the widow's current Insurance

annuity shall be ncreed to such greater
amount. (C9 Stat. 729, as amended; 45
U. S. C. 223te.)

Child's inurance annuity. Every child of
an employee who will have died completely
or partially Insured shall be entitled, for co
long as such child lives and meets the qua-
flcations sot forth in paragraph (1) of sub-
section (1). to an annuity for each month
equal to two-thirds of the employee's b-azia
amount. (CO Stat. 723, as amended; 45
U. S. C. 223e)

Parent's insurance annuity. Each parent,
sixty years of age or over, of a completely
Insured employee, who w have died leaving
no widow, no widower, and no child, shall be
entitled, for life, or, if such parent remarries
after the employee's death, then until such
remarriage, to an annuity for each month
equal to two-thirds of the employee's basic
amount. (CO Stat. 729, as amended, 43
U. S. C. 228a)

When there L more than one employee
with rpact to whoso death a parent or child
is entitled to an annuity for a month, such
annuity shall be two-thirds of whichever
employee's b-ic amount Is greatest. (60
Stat. 723, as amended: 45 U. S. C. 229e)

Corrclation of pajments. (1) An individ-
ual, entitled on applying therefor to receive
for a month bafore January 1, 1947. an In-
surance benefit under the Social Security
Act on the basis of an employee's wages,
which benefit Is greater in amount than
would be an annuity for such Individual
under this cectlon with respect to the death
of ruch employee, shall not be entitled to
such annuity. An individual, entitled on ap-
plying therefor to any annuity or lump suam
under this ectlon with respect to the death
of an employe, shall not be entitled to a
lump-sum death payment or, for a month
beg inn- on or after January 1, 19-7, to vny
Insurance benefits under the Social Security
Act on the bazs of the wages of the came
employee.

(2) If an Individual 13 entitled to more
than one annuity for a month under this
cection, such individual shall be entitled only
to that one of such annuities for a month
which I" equal to or exceeds any other such
annuity. If an Individual is entitled to an
annuity for a month under this section and
is entitled, or would be so entitled on proper
application therefor, for such month to an
insurance benefit under section 202 of the
Social Security Act, the annuity of such In-
dvlidual for such month under this section
shall be only in the amount by which it
exceeds such Insurance bnefit.

(3) In the case of any individual receiving
or entitled to receive an annuity under this
section on the day prior to the date of
enactment of the provisions of this para-
graph, the application of paragraph (2) of
this subs=ctlon to such Individual shall not;
operate to reduce the sum of (A) the an-
nulty under this c2ection of such individual,
(B) the retirement annuity, if any, of such
Individual, and (C) the benefits under the
Social Security Act which such Individual
receives or is entitled to receive, to an
amount less than such sum was before the
enactment of the provisions of this pars-
graph. (CO Stat. 730; 45 U. S. C. 228e)

When annuities begin and e d. No Indl-
vidual shall be entitled to receive an an-
nuity under this section for any month
b fore January 1, 1947. An application for
any payment under this section shall be
made and filed In such manner and form
as the Board prescribes. An annuity under
this cection for an individual otherwise en-
titled thereto shall begin with the month
In which ellgiblllty therefor was otherwise
acquired, but not earlier than the first day of
the twelfth month before the month in
which the application wa- filed. No applica-
tlon for an annuity under this section filed
prior to three months before the first month
for which the applicant becomes otherwise
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entitled'to receive such annuity shall be ac-
cepted. No annuity shall be payable for
the month in which the recipient thereof
ceases to be qualified therefor. (60 Stat.
732; 45 U. S. C. 228e)

§ 237.404 Only one insurance annu-
ity to an individual. If an individual
is entitled to more than one kind of in-
surance annuity for a month, he shall
be entitled to only one of such annuities.
The amount of the annuity to which
such individual is entitled shall not be
less than any other insurance annuity
to which he would be entitled except for
this section.

§ 237.405 Where zndividual is entitled
to an insurance benefit. (a) If an in-
dividual is entitled to an insurance an-
nuity and is or upon application would
be entitled to an insurance benefit under
the Social Security Act for the same
month or months, such insurance an-
nuity shall be only in the amount, if any,
by which it exceeds such insurance
benefit.

(b) Where an individual was receiving
or entitled to receive on October 29, 1951,
an insurance annuity, retirement an-
nuity, if any, and insurance benefit,
paragraph (a) of this section shall not
operate to reduce the sum of such an-
nuities and benefit to an amount less
than such sum was before October 30,
1951. For this purpose, a survivor is
considered "entitled to receive" an in-
surance annuity, retirement annuity, or
insurance benefit on October 29, 1951, if
(1) an actual payment thereof is made
for that day or month, or would be made
except for the work restriction or other
circumstances requiring a temporary
suspension of payments, and (2) an ap-
plication therefor was filed before
October 30, 1951.

§ 237,406 Widow's insurance, annu-
ity-(a) Conditions of entitlement.
Subject to the provisions of § 237.411,
an individual is entitled to a widow's in-
surance annuity if she:

(1) Is the widow, as defined in
§ 237.303, of an employee who, at the
time of lhis death, wag completely in-
sured; and

(2) Was not entitled, and would not
have been entitled even if she had ap-
plied therefor, to receive, for a month
before January 1, 1947, an insurance
benefit under the Social Security Act
based on the deceased employee's wages
and in an amount greater than the
widow's insurance annuity would be; and

(3) Has attained the age of 60; and
(4) Has not remarried.
(b) Duration of annuity. Subject to

the provisions of § 237.411, an individual
is entitled to a widow's insurance an-
nuity for each month beginning with the
first month after December 1946 in
which all of the conditions of entitle-
ment are satisfied. The last month for
which she is entitled to such annuity is
the month immediately preceding the
first month in which either of the follow-
ing events occurs:

(1) She remarries; or
(2) She dies.
(c) Rate of annuity. A widow's in-

surance annuity for a month is equal to
the basic amount of the deceased em-

ployee, except that if in the month pre-
ceding the employee's death she was
entitled to a spouse's annuity which,
before any increase under § 225.6 of this
chapter, was in an amount greater than
her insurance annuity, her insurance
annuity shall be increased to such greater
amount. The rate shall be adjusted as
provided in §§ 237.205 and 237.404 and
Subpart F of this part.

§ 237.407 Widower's insurance an-
nuity-(a) Conditions of entitlement.
Subject to the provisions of § 237.411,
an individual is entitled to a widower's
insurance annuity if he:

(1) Is the widower, as defined in
§ 237.304, of an employee who, at the
time of her death, was completely in-
sured; and

(2) Has attained the age of 60; and
(3) Has not remarried.
(b) Duration of annuity. Subject to

the provisions of § 237.411, an individual
is entitled to a widower's insurance an-
nuity for each month beginning with
the first month after October 1951 in
which all of the conditions of entitle-
ment are satisfied. The last month for
which he is entitled to such annuity is
the month immediately preceding the
first month in which either of the follow-
ing events occurs:

(1) He remarries; or
(2) He dies.
(c) Rate of annuity. A widower's In-

surance annuity for a month is equal
to the basic amount of the deceased em-
ployee, except that if in the month pre-
ceding the employee's death he was
entitled to a spouse's annuity which,
before any increase under § 225.6 of this
chapter, was in an amount greater than
his insurance annuity, his insurance an-
nuity shall be increased to such greater
.amount. The rate shall be adjusted as
provided in §§ 237.205 and 237.404 and
Subpart F of this part.

§ 237.408 Widow's current insurance
annuity-(a) Conditions of entitlement.
Subject to the provisions of § 237.411,
an individual is entitled to a widow's
current insurance annuity if she:

(1) Is the widow, as defined In
§ 237.303, of an employee who, at the
time of his death, was completely insured
or partially insured; and

(2) Was not entitled, and would not
have been entitled even if she had applied
therefor, to receive, for a month before
January 1, 1947, an insurance benefit
under the Social Security Act based on
the deceased employee's wages and In an
amount greater than the widow's current
insurance annuity would be; and

(3) Has not remarried; and
(4) Is not entitled to a widow's insur-

ance annuity- and
(5) Has in her care, at the time of

filing her application, a child of her de-
,ceased husband entitled to receive a
child's insurance annuity.

(b) Duration of annuity. Subject to
the provisions of § 237.411, an individual
-is entitled to a widow's current insurance
annuity for each month beginning with
the first month after December 1946 in
which all of the conditions of entitlement
are satisfied. The last month for which
she is entitled to such annuity is the
month immediately preceding the first

month in which any of the following
events occurs:

(1) No child or her deceased husband
is entitled to a child's Insurance annuity;
or

(2) She becomes entitled to a widow's
Insurance annuity; or

(3) She remarries; or
(4) She dies.
(c) Rate of annuity. A vidow's cur-

rent insurance annuity for a month Is
equal to the basic amount of the deceased
employee, except that If In the month
preceding the employee's death she was
entitled to a spouse's annuity which, be-
fore any increase under § 225.0 of this
chapter, was In an amount greater than
her insurance annuity, her Insurance an-
nuity shall be increased to such greater
amount. The rate shall be adjusted as
provided in §§ 237.205 and 237.404 and
Subpart F of this part.

(d) Meaning of "in her care." A
widow has a child "In her care" within
the meaning of paragraph (a) (5) of this
section if she takes parental responsibil-
ity for the welfare and care of such child,
even though she does not live In the same
home with the child.

§ 237.409 Child's insurance annuity-
(a) Conditions o1 entitlement. Subject
to the provisions of § 237.411, an Individ-
ual Is entitled to a child's Insurance
annuity If he:

(1) Is a child, as defined in § 237.306,
of an employee who, at the time of his
death, was completely Insured or par-
tially insured; and

(2) Was not entitled, and would not
have been entitled even If he had applied
therefor, to receive, for a month before
January 1, 1947, an Insurance befleilb
under the Social Security Act based on
the deceased employee's wages and In an
amount greater than the child's Insur-
ance annuity would be.

(b) Duration of annuity. Subject to
the provisions of § 237.411, an Individual
is entitled to a child's Insurance annuity
for each month beginning with the first
month after December 1946 In which all
of the conditions of entitlement are
satisfied. If the child Is born after the
death of the employee on whose Insured
status the child's insurance annuity Is
based, the first for which the child may
be entitled to such an annuity Is the.
month in which such child Is born. The
last month for which an Individual Is en-
titled to a child's insurance annuity Is
the month Immediately preceding the
first month In which any of the follow-
ing events occur,

(1) He marries; or
(2) He is adopted by other than a

stepparent, grandparent, aunt, or uncle;
or

(3) He attains age 18, unless he shall
have a permanent physical or mental
condition which Is such that he is unable
to engage in any regular employment
and which condition began before he
'became age 18; or

(4) He dies.
(c) Rate of annuity. A child's Insur-

ance annuity for a month Is equal to
two-thirds of the basic amount of the
.deceased employee. If the child Is on-
-titled to a child's insurance annuity with
respect to more than one deceased er-
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ployee, his child's insurance annuity
-shall be two-thirds of the basic amount
of whichever employee's basic amount is
greatest. The rate shall be adjusted in
accordance with §§ 237.205 and 237.404
and Subpart F of this part.

§ 237.410 Parent's insurance an-
nuity-(a) Conditions of entitlement.
Subject to the provisions of § 237.411, an
individual is entitled to a parent's in-
surance annuity if such individual:

(1) Is the parent, as defined in
§ 237.308, of an employee who, at the
time of his death, was completely insured
and was not survived by a widow, a
widower, or a child as defined in
§§ 237.303, 237.304, 237.306, respectively,
and

(2) Was not entitled, and would not
have been entitled even if he had applied
therefor, to receive, for a month before
January 1, 1947, an insurance benefit
under the Social Security Act based on
the deceased employee's wages and in an
amount greater than the parent's in-
surance annuity -would be; and

(3) Has attained the age of 60; and
(4) Has not remarried since the death

of the deceased employee.
Each parent of a deceased employee

who had a completely insured status may
become entitled to insurance annuities
under this section.

(b) Duration of annuity. Subject to
the provisions of § 237.411, an individual
is entitled to a parent's insurance an-
nuity for each month beginning with
the first month after December 1946 in
which all of the conditions of entitle-
ment are satisfied. The last month for
which such individual is entitled to such
annuity is the month immediately pre-
ceding the first month in which either of
the following events occurs:

(1) He remarries; or
(2) He dies.
(c) Rate of annuity. A parent's in-

surance annuity for a month is equal to
two-thirds of the basic amount of the
deceased employee. If the parent is
entitled to a parent's insurance annuity
with respect to more than one deceased
employee, his parent's insurance annuity
shall be two-thirds of whichever em-
ployee's basic amount is greatest. The
rate shall be adjusted in accordance with
§§ 237.205 and 237.404 and Subpart F of
this part.

§ 237.411 Beginning and ending of
insurance annuities-(a) Beginning.
An insurance annuity under this subpart
shall begin with the first month after
December 1946, or in the case of a wid-
ower's insurance annuity with the first
month after October 1951, with respect to
which all of the conditions of entitle-
ment for such annuity, as set out in the
preceding sections of this subpart, are
satisfied, if the individual shall have
filed an application for such annuity, as
prescribed in Subpart H of this part:

(1) In such month; or
(2) In the 3 months immediately pre-

ceding such month; or
(3) In the 12 months immedately suc-

ceeding such month.
Otherwise, such annuity shall begin

with the month after December 1946, or
after October 1951 an the case of a wid-

FEDERAL REGISTER

ower's Insurance annuity, In which the
individual files an application therefor.
as prescribed in Subpart H of this part.
and with respect to which month all the
conditions of entitlement for such annu-
ity, as set out In the preceding sections
of this subpart, are satisfied.

(b) Ending. No insurance annuity
under this subpart shall be payable for
the month in which the conditions of
entitlement for such annuity, as set out
in the preceding sections of this subpart,
cease to be satisfied.

SUBPART E-LULIP-SU DEATH PAZ.k' TS

§ 237.501 Statutory provisions.
Lump-sum payment. Uponthe death, on

or after January 1, 1947. of a completely or
partially insured employee who will have
died leaving no widow, widowcr, child. or
parent who would on proper application
therefor be entitled to receive an annuity
under this section for the month In which
such death occurred, there shali be paid a
lump sum of ten timen the employee's basc
amount to the following percon (or If more
than one there shall be distributed among
them) whose relationship to the deceased
employee will have been determind by the
Board. and who will have been living on the
date of such determination: to the widow
or widower of the deceased; cr. If no ouch
widow or widower be then living, to any
child or children of the deceased and to any
other person or persons who, under the In-
testacy law of the State where th3 deceascd
will have been domiciled, will have been en-
titled to share as distributee3 with such
children of the deceased, in such propor-
tions as Is provided by such law; or. if no
widow or widower and no such child and no
such other person be then living, to the
parent or parents of the deceased, in equ"l
shares. A person who is entitled to share
as distributed with an above-named relative
of the deceased shall not be precluded from
receiving a payment under thin para-raph
by reason of the fact that no such named
relative will have survived the dcceased or
of the fact that no such named relative or
the deceased will have been living on the
date of such determination. If none of the
persons described in this paragpaph be Uving
on the date of such determinatlon auch
amount shall be paid to any person or per-
sons, equitably entitled thereto, to the ex-
tent and In the proportions that he or they
shall have paid the expenses of burial of
the deceased. If a lump sum would ba pay-
able to a widow, widower, child, or parent
under this paragraph except for the fact
that a survivor will have been entitled to
receive an annuity for the month in v.hlch
the employee will have died. but within one
year after the employee's death there will not
have accrued to survivom of the employee,
by reason of his death annuitlc which.
after all deductions pursuant to paragraph
(1) of subsection (I) will have ben made,
are equal to such lump. a payment to any
then surviving widow, widower, children, or
parents shall neverthel'-s be made under
this paragraph equal to the amount by
which such lump sum exceeds such annuities
so accrued after such deductions. N1o pay-
ment shall be made to any person under this
paragraph. unless application therefor rhall
have been fled, by or on behalf of any such
person (whether or not legaUy competent).
prior to the expiration of tvo yearn after the
date of death of the deceased employee, ex-
cept that If the deceased employee la a per-
son to whom section 2 of the Act of March
7, 1942 (50 Stat. 143. 144), Is applicable zuch
two years shall run from the date on which
the deceased employee, pursuant to said
Act, is determined to be dead. and for all
other purposes of this section such employee,

s. long na It docz not appear that he 13
In fact alive. ch2ll be deemed to have died
on the date determined purmuant to sAd Act
to be the date or presumptive date of death.
(GO Stat. 312, as amended; 45 U. S. C. 223e)

§ 237.502 Lump-sum death pay-
ments--(a) Conditions of payment.* * *

(2) Such deceased employee was not
survived by a widow, widower, child, or
parent (see § 237.504 (a)) who, upon
application therefor, would be entitled to
receive a widow's insurance annuity, a
widower's insurance annuity, a widow's
current Insurance annuity, a child's in-
surance annuity. or a parent's insurance
annuity, upon the basis of the insured
status of such employee, for the month
in which such employee died; and

Cc) Amount of payment The Iumo
sum to which a widow, widower, child (or
distributee with a child) or parent, is
entitled under paragraph (b) of this sec-
tion Is an amount equal to ten times the
basic amount of the deceased emnloyae.
Where there Is more than one child or
person entitled to share as distributee
with a child, the lump sum shall be
divided among them in the proportions
provided by the intestacy laws of the
state where the deceased employee was
domiciled. Where there is more than
one parent the lump sum shall be divided
equally between such parents.

Where an applicant (other than a per-
son named In paragraph (b) (1) of this
section) Is equitably entitled to a lump
sum under paragraph (b) (2) of this sec-
tion, the amount payable to him will be
determined as follows:

(1) If no person other than such ap-
plicant is, or becomes, equitably entitled
under paragraph (b) (2) of this section,
the amount payable will be an amount
equal to the amount of burial expenses
paid by the applicant, or ten times the
basic amount of the deceased, whichever
Is less.

(2) If two or more persons are, or be-

come. equitably entitled under para-
graph (b) (2) of this section, the amount
payable to any such applicant is an
amount equal to that proportion of ten
time-s the basic amount of the deceased
which the amount of burial expenses
paid by such applicant bears to the total
amount of burial expenses paid by all
persons equitably entitled, but n no
event shall the amount paid to such
applicant exceed the amount of burial
expenses paid by him.

§ 237.503 Payment when lump sum.

exceeds insurance annuities accrued-
<a) Conditions of payment. * - *

(1) A lump sum would have been pay-
able to a widow, widower, child, or parent
(see § 237.504 (b)) under § 237.502, ex-

cept for the fact that a survivor was
entitled to receive an insurance annuity
for the month in which the employee
died (see § 237.502 (a) (2)) and

(b) Persons entitled to receive pay-

mnet. The payment provided for m this
section shall be made to the widow,

widower, children, or parents of the de-
ceased employee surviving at the expira-
tion of 1 year after the employee's death.

* S S S
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2 237.504 Meaning oj terms. (a) The
terms "widow," "widower," "child," and
"parent" as they first appear in section
5 (f) of the act (see § 237.502 (a) (2))
are used as defined in §§ 237.303, 237.304,
237.306, and 237.308, respectively.

SUBPART F-IMAXIMUM AND MNIMUM
INSURANCE ANNUITY TOTALS

2 237.601 Statutory provisins.
Maximum and minimum annuity totals.

Whenever according to the provisions of this
section as to annuities, payable for a month
with respect to the death of an employee,
the total of annuities is more than $30 and
exceeds either (a) $160, or (b) an amount
equal to two and two-thirds times such
employee's basic amount, whichever of such
amounts is the lesser, such total of annui-
ties shall, prior to any deductions under
subsection (i), be reduced to such lesser
amount or to $30, whichever is greater.
Whenever such total of annuities is less than
$14, such total shall, prior to any deductions
under subsection (i), be increased to $14.
(60 Stat. 731, as amended; 45 U. S. C. 228e)

In the case of an individual having a
current connection with the railroad indus-
try, * * * if for any entire month * * *
the total of survivor annuities under this Act
deriving from the same employee, is less
than the amount, or the additional amount,
which would have been payable to all persons
for such month under the Social Security Act
(deeming completely and partially insured
individuals to be fully and currently insured,
respectively, individuals entitled to insur-
ance annuities under subsections (a) and
(d) of section 5 to have attained age sixty-
five, and individuals entitled to Insurance
annuities under subsection (c) of section 5
on the basis of disability to be less than
eighteen years of age, and disregarding any
possible deductions under subsections (f)
and (g) (2) of section 203 of the Social
Security Act) if such employee's service as
an employee after December 31, 1936, were
included in the term "employment" as de-
fined in that Act and quarters of coverage
Were determined in accordance with section
5 (1) (4) of this Act, such annuity or an-
nuities, shall be increased proportionately
to a total of such amount or such additional
amount. (Section 3 (e), 50 Stat. 311, as
amended; 45 U. S. C. 228c)

§ 237.603 Reduction-(a) Conditions
requiring reduction. Reductions are
made only when there are two or more
insurance annuities for a month based
upon the insured status of a deceased
employee, and when the" total amount of
such annuities for such month, as calcu-
lated under Subpart D of this part, Is
more than $30 and exceeds either (1)
$160, or (2) an amount equal to two and
two-thirds times the basic amount of
the employee.

(b) Amount of reduction. If the con-
ditions described M paragraph (a) of this
section exist, each of the insurance an-
nuities must be proportionately reduced
so that the total of the insurance annul-
ties will be whichever is the least of the
amounts stated in paragraph (a) (1) and
(2) of this section. If, however, such
least amount is under $30, the total Is
reduced only to $30.

§ 237.604 Increase-Ca) Conditions
requiring increase. An increase is made
when the insurance annuity or total of
insurance annuities for a month calcu-
lated under Subpart D of this part on the
basis of the insured status of a deceased

,employee is less than $14.

(b) Amount of increase. If the con-
dition described in paragraph (a) of this
section exists, the insurance annuity or
total of insurance annuities is increased
to $14.

§ 237.607 Over-all minimum based on
the Social Security Act formula. (a)
When the total amount of insurance
annuities payable for an entire month,
beased on the insured status of a deceased
individual, is less than the total amount
of insurance benefits which would be
payable for that month under the Social
Security Act if the individual's service as
an employee after 1936 were included
with "employment" as defined in the
Social Security Act, the amount of such
insurance annuities shall be increased
proportionately to the total of such
greater amount.

(b) In making determinations under
this section, (1) quarters of coverage
shall be determined in accordance with
section 5 (1) (4) of the Railroad Retire-
ment Act (see § 237.101) (2) completely
an partially insured individuals shall be
deemed to be fully and currently insured,
respectively, under the Social Security
Act; (3) an individual who has attained.
the age of 60 but not the age of 65 and
is entitled to a widow's, widower's or
parent's insurance annuity shall be
deemed to have attained the age of 65;
(4) an individual entitled to a child's in-
surance annuity when 18 years of age or
over shall be deemed to be less than 18
years of age; and (5) the amount of any
deduction which would be applied under
subsections (f) and (g) (2) of section 203
of the Social Security Act for failure to
report an event which would cause a
deduction under that act shall be dis-
regarded.

SUBPART G-DEDUCTIONS

§ 237.701 Statutory provisions.
Deductions from annuities. (1) Deduc-

tions shall be made from any payments under
this section to which an Individual is en-
titled, until the total of such deductions
equals such individual's annuity or annuities
under this section for any month in which
such individual-

(I) Will have rendered compensated serv-
ice within or without the United States to an
employer;

(gi) Will have been under the age of sev-
enty-two and for which month he is charged
with any earnings under section 203 (e) of
the Social Security Act or in which month
he engaged on seven or more different cal-
endar days in noncovered remunerative ac-
tivity outside the United States (as defined
in section 203 (k) of the Social Security-Act);
and for purposes of this subdivision the
Board shall have the authority to make such
determinations and such suspensions of pay-
ment of benefits in the manner and to the
extent that the Secretary of Health, Educa-
tion, and Welfare would be authorized to do
so under section 203 (g) (3) of the Social
Security Act if the individuals to whom this
subdivision applies were entitled to benefits
under section 202 of such Act; or

(IU) if a widow otherwise entitled to an
annuity under subsection (b) will not have
had in her care a child of the deceased
employee entitled to receive an annuity
under subsection (c)"

(2) The total of deductions for all events
described in paragraph (1) occurring in the
same month shall be limited to the amount
of such individual's annuity or annuities
for that month. Such individual (or anyone

in receipt of an annuity in his bohalf) shall
report to the Board the occurrence of any
event described in paragraph (1).

(3) Deductions shall also bo mado from
any payments under this section with re-
spect to the death of an employee until such
deductions total-

(i) any death benefit, paid with respect
to the death of such employee, under sec-
tions 5 of the Retirement Acts (other than
a survivor annuity pursuant to an election),

(i) any lump sum paid, with respect to
the death of such employee, under title It
of the Social Security Act, or under section
203 of the Social Security Act in force prior
to the date of the Social Security Act Amend-
ments of 1030;

(ii) any lump sum paid to such employee
under section 204 of the Social Security Act
In force prior to the date of the enactment
of the Social Security Act Amendments of
1939, provided such lump sum will not pre-
viously have been deducted from any Insur-
ance benefit paid under the Social Security
Act; and

(iv) an amount equal to 1 per centtm of
any wages paid to such employee for services
performed In 1939, and subsequent to llis
attaining age sixty-five, with respect to
which the taxes imposed by section 1400 of
the Internal Revenue Code will not have
been deducted by his employer from lis
wages or paid by such employer, provided
such amount will not previously have been
deducted from any insurance benefit paid
under the Social Security Act.

(4) The deductions provided in this sub-
section shall be made in such amounts and
at such time or times as the Board shall
determine. Decreases or increases in tho
total of annuities payable for a month with
respect to the death of an employee shall be
equally apportioned among all annuities in
such total. * * *
(60 Stat. 731; 45 U. S. C, 2280)

§ 237.702 Deductions because an in-
divzdual works or a widow fails to have
a child in her care. Section 5 (1) (1)
of the act provides for deductions from
an individual's insurance annuity or an-
nuities upon the occurrence of certain
events, which are enumerated in para-
graphs (a), (b) and (c) of this section.

(a) Employer service. Deductions are
to be made from any annuity or annu-
ities payable to an individual under this
part for any month in which such in-
dividual renders compensated service
(see Parts 220 and 222 of this chapter)
within or without the United States to
an "employer" (see Part 202 of this chap-
ter) The amount to be deducted is
equal to the amount of such individual's
insurance annuity or annuities for the
month in which the compensated service
was rendered.

(b) Work other than employer serv-
ice-(1) When deductions imposed. De-
ductions are to be made from any an-
nuity or annuities payable to an in-
dividual under this part for any month:'

(i) After October 1951 and prior to
September 1952, in which such individ-
ual renders services for wages, as defined
in section 209 of the Social Security
Act, of not less than $50; or

<ii) After August 1952 and prior to tho
first month of the Individual's first tax-
able year beginning after 1954, in which
such individual renders services for
wages, as defined in section 209 of the
Social Security Act, of more than $75 ,
or

(i) In which such Individual Is
charged, in accordance with the pro-
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visions of subparagraph (3) of this para-
graph, with net earnings from self-em-
ployment of more than $50 or $75, as the
case may be; or

(iv) In which such individual is
charged, in accordance with the provi-
sions of subparagraph (3) of this para-

-graph, with earnings; or
(v) After December 1954, in which

such individual is under age 72 and on
seven or more different calendar days
in which he is engaged in noncovered
remunerative activity outside the United
States (see subparagraph (7) of this
paragraph)

For the purposes of determining
whether under subdivision (i) or (ii) of
this subparagraph an individual has
rendered services for wages of not less
than $50 or more than $75, whichever is
applicable, the provisions of section 209
of the Social Security Act which, for
other purposes, limits the wages in a
calendar year prior to 1951 to $3,000,
after 1950 and prior to 1955 to $3,600,
and after 1954 to $4,200, do not apply.

(2) Amount of deductions. The
amount to be deducted shall be equal to
the annuity or total of annuities payable
to the individual in the month in which
the event specified in any of the sub-
divisions of subparagraph (1) of this
paragraph occurred.

(3) Charging of earnings and net
earnings from self-employment. Prior
to the amendment of section 5 (i) (1)
(ii) of the Railroad Retirement Act by
section 401 (d) of Public Law 761, 83d
Congress, an individual was charged only
on the basis of his "net earnings from
self-employment" as that term is de-
fined in section 211 (a) of the Social
Security Act. Enactment of such
amendment eliminated such charging
and provided for charging on the basis
of his "earnings" which term is defined
in subparagraph (6) of this paragraph.

Subdivisions (i) (ii) and (iII) of this
subparagraph provide the method by
which an individual will be charged with
either earnings or net earnings from
self-employment, as the case may be.

(i) For taxable years ending prior to
September 1952. The following rules
will apply in determining the amount of
an individual's net earnings from self-
employment that are to be charged to a
particular month for purposes of deduc-
tions under this section with respect to
taxable years ending prior to September
1952:

(a) If the individual's net earnings
from self-employment for the taxable
year are not more than $50 times the
number of months in such taxable year,
each month in such year shall be charged
with $50 or less; or

(b) If his net earnings from self-em-
ployment exceed that amount, each
month of such year is first charged with
$50. The first $50 of the excess (or the
whole of the excess if it is less than $50)
is charged to the latest month of the
taxable year. The next $50 of the excess,
if any (or the whole of the excess if it
is less than $50) is charged to the next
preceding month and so forth until all
of the excess is charged or every month
to which a portion of the excess is
chargeable has been charged with a part
of such excess.

(1i) For taxable years ending after
August 1952 and prior to the beginning
of the individua's first taxable Year after
1954. The rules for charging net earn-
ings from self-employment appearing In
subdivision (I) of this subparagraph
shall apply with respect to taxable years
ending after August 1952 and prior to
the beginning of the first taxable year
after 1954, except that such charging
shall be on the basis of $75 per month
rather than $50 per month. Where an
individual's taxable year ends in 1955
(other than the taxable year ending on
December 31, 1955) and he has net earn-
ings from self-employment by reason of
section 101 (g) (1) (2), or (4) or section
101 (d) of the Social Security" Amend-
ments of 1954, his net earnings from
self-employment for his taxable year
ending in 1955 shall be credited equally
to the last quarter of such taxable year
and the three preceding quarters. Only
that amount of net earnings from self-
employment credited to quarters after
1954 shall be chargeable under this sub-
division, but in no event will such net
earnings from self-employment be
charged to months prior to 1955.

(il) For taxable years beginning after
1954. With respect to taxable years be-
ginning after 1954 and for purposes of
deductions under this section an individ-
ual will be charged only on the basis of
his earnings and then only if such earn-
ings in his taxable year exceed $100
times the number of months in such
year. Where there is such an excess,
the first $80 of such excess (or the whole
of the excess if it is less than $80) Is
charged to the latest month in the tax-
able year. The next $80 of the excezs,
if any (or the whole of the excess if It
is less than $80) is charged to the next
preceding month and so forth until all
of the excess is charged or every month
to which a portion of the excess is
chargeable has been charged with a part
of such excess.

(4) Months to which earnings and net
earnings from self-employment cannot
be charged-(i) Net earnings from self-
employment. Notwithstanding the pro-
visions of subparagraph (3) of this
paragraph, net earnings from self-
employment In excess of $50 times the
number of months in the taxable year,
if such taxable year ended prior to Sep-
tember 1952, or $75 times the number
of months in the taxable year, if such
taxable year ended after August 1952
and prior to the individual's first taxable
year beginning after 1954 shall not be
charged to any month:

(a) In which the individual was not
entitled to an annuity,

(b) In which the Individual per-
formed employer service for which he
suffered deductions under paragraph
(a) of this section;

(c) In which the Individual per-
formed services for wages for which he
suffered deductions under subparagraph
(1) of this paragraph:

(d) In which the individual is a widow
who suffered a deduction because of the
occurrence of the event specified in par-
agraph (c) of this section;

(e) In which the individual was 72
years of age or over with respect to
months after 1954; or

(f) In which the individual did not
engage in self-employment.
(11) Earnings. Notwithstandin- the

provisions of subparagraph (3) of this
paragraph, earnings in excess of $100
times the number of months in the in-
dividual's taxable year beginning after
1954 shall not be charged to any month:

(a) In which the Individual was not
entitled to an annuity-

(b) In which the Individual performed
employer service for which he suffered
deductions under paragraph (a) of this
section;

(c) In which the individual was en-
gaged in noncovered remunerative activ-
ity outside the United States for which
he suffered a deduction under subpara-
graph (1) of this paragraph;
(d) In which the individual is a widow

who suffered a deduction because of the
occurrence of the event specified in para-
graph (c) of this section;

(e) In which the individual was 72
years of age or over; or

() In which the individual did not
engage in self-employment and did not
render services for wages, as defined in
subparagraph (6) (11) of this paragraph,
of more than $80.

An Individual shall be deemed to have
engaged in self-employment in any
month if in such month he renders sub-
stantial services, as defined in subpara-
graph (5) of this paragraph, in operat-
Ing a trade or business as owner or
partner, even though there may be no
earnings or net earnings from self-em-
ployment attributable to his services for
such month. For purposes of subdivision
(H) (f) of this subparagraph, an individ-
ual will bevresumed with respect to any
month to have rendered services for
wages, as defined n subparagraph (6)
(H) of this paragraph, of more than $80
until It is shown to the satisfaction of
the Board that such individual did not
render services in such month for more
than such amount.

(5) Deftnition of "substantial serv-
ices." For the purposes of subpara-
graph (4) of this paragraph, an midivid-
ual is presumed to have rendered sub-
stantial services in each month in his
taxable year. However, he may submit
evidence to establish that in any month
in such taxable year he did not render
substantial services with respect to any
trade or business the net Income or loss
of which Is includible in computing his
net earnings from self-employment for
any taxable year if such taxable year
ends prior to his first taxable year be-
ginning after 1954, or in computing his
earnings (but without regard to sub-
paragraph (6) (i) of this paragraph)
for any taxable year if such taxable year
begins after 1954. In determmin
whether an Individual has rendered such
substantial services in a month, the par-
ticular facts in his case will be examined.
The following factors, among others, will
be considered in making the determina-
tlon:
(1) The amount of time devoted to the

trade or business;
(11) The amount of capital invested in

the trade or business;
(liI) The nature of the services ren-

dered by the individual;
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(iv) The seasonal nature of the trade
or business;
(v) The presence or absence of a paid

manager, a partner, or a family member
who manages the business; and

(vi) The type of business establish-
ment that is involved.

(6) Definition of earnings. When the
term "earnings" is used in this paragraph
and not as a part of the phrase "net
earnings from self-employment," it shall
mean an individual's earnings with re-
spect to a taxable year beginning after
1954 and includes the sum of his wages,
as defined in subdivision (ii) of this sub-
paragraph, for services rendered in such
year and his net earnings from self-
employment, as defined in subdivision
(I) of this subparagraph, for such year
minus any net loss from self-employ-
ment, as defined in subdivision (i) of this
subparagraph, for such year.
(i) Net earnings from self-employ-

ment and net loss from self-employment.
An individual's net earnings from self-
employment and his net loss from self-
employment for the purposes of this
subparagraph and subparagraph (5)
shall be determined under'the provisions
of section 211 of the Social Security Act
(but without regard to the provisions
In paragraphs (1) (4) and (5) of sub-
sections (c) of such section) any excess
of income over deductions so resulting
from such computation shall be his net
earnings from self-employment and any
excess of deductions over income so re-
sulting shall be his net loss from self-
employment.

(ii) Wages. For purposes of this sub-
paragraph, and subparagraph (4) (ii)
of this paragraph, an individual's wages
shall be determined under section 209 of
the Social Security Act (but without re-
gard to the limitations as to amounts of
remuneration specified in subsections
(a) (g) (2) (g) (3) (h) (2) and (j) of
such section) and in making such com-
putation, services which do not consti-
tute "employment" as that term is
defined in section 210 of the Social Secu-
rity Act performed within the United
States by an individual as an employee
shall be deemed to be employment as
so defined if the remuneration for such
services is not includible in computing
his net earnings from self-employment
or net loss from self-employment, as de-
fined in subdivision (I) of this subpara-
graph.
(iii) Presumptions concerning wages.

For purposes of this subparagraph,
wages, as determined under subdivision
(ii) of this subparagraph, which accord-
ing to reports received by the Board are
paid to an individual during a taxable
year shall be presumed to have been paid
to him for services rendered in such year
until it is shown to the satisfaction of
the Board that they were paid for serv-
ices rendered in another taxable year.
If such reports with respect to an mdi-
vidual show his wages for a calendar
year, such individual's taxable year shall
be presumed to be a calendar year for
purposes of this section until it is shown
to the satisfaction of the Board that his
taxable year is not a calendar year.

(7) Definition of noncovered remu-
nerative activity outside the United
States. An individual shall be consid-

ered to be engaged in noncovered re-
munerative activity outside the United
States if he performs services outside
the United States as an employee and
such services do not constitute "em-
ployment" as that term is defined in
section 210 of the Social Security Act, or
if he carries on a trade or business out-
side the United States (other than the
performance of his services as an em-
ployee) the net income or loss of which
is not includible in computing his net
earnings from self-employment, as de-
fined in section 211 (a) o] the Social Se-
curity Act, for a taxable year and would
not be excluded from net earnings from
self-employment, if carried on in the
United States by any of the numbered
paragraphs of such section 211 (a)
When used in the preceding sentence
with respect to a trade or business (other
than the performance of services as an
employee) the term "United States"
does not include Puerto Rico or the Vir-
gin Islands in the case of an alien who
is not a resident of the United States
(including Puerto Rico and the Virgin
Islands) and the term "trade or busi-
ness" shall have the same meaning as
when used in section 162 of the Internal
Revenue Code of 1954.
(c) Failure of widow to have a child

in her care. (1) Deductions are to be
made from any annuity or anuities pay-
able to a widow under this part for any
month in which such widow does not
have in her care a child of her deceased
husband entitled to a child's insurance
annuity for such month. The amount
to be deducted is equal to the amount
of the widow's curent insurance annuity
to which she was entitled for the month
in winch she did not have such a child
in her care.

(2) The facd that a child's insurance
annuity for -a particular month is with-
held to effect a deduction under any of
the other paragraphs of this section, or
under § 237.703, or an adjustment under
Part 255 of this chapter, does not affect
the right of a widow, who has the child
in Aer care, to a widow's current insur-
ance annuity, since the child is neverthe-
less "entitled" to a child's insurance an-
nuity.

(d) Manner of making deductions.
(1) Deductions as provided for in this
section are made by withholding insur-
ance annuities in whole or in part, de-
pending upon the amount to be deducted.
If the amount to be deducted is not with-
held from the insurance annuity or an-
nuities for the month in which the event
occurred which occasioned the deduction
(if, for example, the occurrence has not
been brought to the attention of the
Board) such amount will be withheld
from the insurance annuity or annui-
ties for one or more subsequent months.
The total amount to be deducted may,
therefore, at the time of withholding, be
greater or less than any insurance annu-
ity or annuities for a month from which
such amount is to be withheld.

(2) When it is determined that a de-
duction is required under paragraph (a),
(b) or (c) of this section, no insurance
annuity to which the individual in ques-
tion is entitled for any month will be paid
until a total amount equal to the amount
to be deducted has been withheld. If

the amount of the required deduction Is
less than any such insurance annuity, or
the total of such Insurance annuities,
for a month, the amount to be deducted
will be withheld from such Insurance an-
nuity or annuities.

(e) Deductions where more than one
deduction event in a month occurs, Sec-
tion 5 (i) (2) of the act prevents dupli-
cation of deductions described in para-
graphs (a), (b) and (c) of this, section,
by reason of the occurrence of more
than one of the events enumerated in
such paragraphs In a particular month.
If more than one such event occurs In
a month, the total amount of the deduc-
tion is the same as if only one such event
had occurred. Section 5 (1) (2) of the
act has no application to any other de-
ductions or adjustments under the act
(see paragraph (h) of this section),

(f) Total amount to be deducted. If,
however, any of the events occasioning
the deduction under paragraphs (a), (b),
or (c) of this section occurs In more
than one month, the total amount to
be deducted is equal to the sum of the
deductions for all months in which any
such event occurred. With respect to
net earnings from self-employment
'under paragraph (b) (1) (1I1) of this
section and earnings under, paragraph
(b) (1) (lv) of this section, a deduc-
tion event is deemed to have occurred
in any month to which any excess of
net earnings from self-employment or
earnings, as the case may be, Is charged
(see paragraph (b) (3) of this section)

(g) Relation to maximum and mini-
mum insurance annuity totals. In ef-
fecting a deduction, no amount can be
considered as having been withheld from
an insurance annuity for a particular
month which is in excess of the amount
of such insurance annuity as reduced
or increased (if required) under section
5 (h) of the act (see Subpart F of this
part) Likewise, the amount of an In-
surance annuity by which a deduction Is
measured (I. e., an insurance annuity
for the month In which the event oc-
casioning the deduction occurred) Is the
amount of such Insurance annuity as so
reduced or Increased.

(h) Relation to other provisions for
deductions and adjustments. A deduc-
tion required under section 5 (1) (1) of
the act is made prior to and In addition
to any deductions under section 5 (1) (3)
of the act (see § 237.703), andprior to
and in addition to any adjustments un-
der Part 255.of this chapter.

(i) Reports to the Board o1 certain
events occasioning deductions. Section
5 (i) (2) of the act Imposes upon an in-
dividual the obligation to report to the
Board the occurrence of any of the events
enumerated in paragraph (a), (b), or
(c) of this section If such Individual Is in
receipt of an insurance annuity or annui-
ties (on his own behalf or'on behalf of
another) from which a deduction Is to be
made under such paragraphs.
SUBPART H-APPLICATION FOR INSUnANOIn
ANNUITMS AND LUMP SUMS ron SUR"
VIVORS
§ 237.801 Statutory provisions. (See

section 5 (j) of the act, quoted in
§237.401, and the last sentence of section
5 (f) (1) of the act, quoted In § 237.501,)
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§ 237.806 Filing of application-(a)
With Social Security, Administration,
The claim or application of an individual,
filed with the Social Security Adminis-
tration on or after October 1,1946, for an
insurance benefit or a lump-sum death
payment under subsection (c) (d) (e)

f) or (g) of section 202 of Title II of
the Social Security Act, as amended
August 10. 1946, based upon the death
of an individual who has had service
covered under the Railroad Retirement
Act, as amended July 31, 1946, shall be
deemed to be an application for the cor-
responding survivor benefit under sub-
section (a) (b) (c), (d) or f) of sec-
tion 5 of the Railroad Retirement Act,
and shall be deemed filed with the Rail-
road Retirement Board on the date as of
which the Social Security Admnistra-
tion certifies that such application is
deemed filed with that agency.

(b) At foreign service office. Applica-
tions or written requests from mdivid-
uals outside the -United States will be
given effect as of the time they are re-
ceived in a United States foreign service
office. The time of filing will be shown
by a date-stamp or similar evidence of
receipt in the foreign service office. If
the clams materiaL is not sent via a
foreign service offce, the date received
by the Railroad Retirement Board will
be the filing date.

§ 237.808 Application by individual
who was in receipt of a spouse's annuity
or a widow's current insurance annuity.
The widow or Widower of an employee
shall be deemed to have filed an accept-
able application for an annuity under
§§ 237.406, 237.407, or 237.408, as the
case may be, in accordance with
§§ 237.802, 237.803, and 237.805, in the
month in which the employee died, or,
m the case of a widow in receipt of an
annuity under § 237.408, in the month in
which such widow attained age 60, if for
the month next preceding such month
the widow or widower will have been, on
the basis of the employee's employment,
in receipt of an annuity under Part 232
of this chapter or § 237.408 (disregard-
ing the application of § 232.402 of this
chapter or § 237.702) Provided, how-
ever That the annuity shall not continue
to be paid to the widow or Widower for
more than 6 months by reason of this
section and her or his receipt of a
spouse's annuity for the month preced-
ing the employee's death.

sUBPART T-xsIEILLAxEous
§237.901 Statutory provisions. (See

last sentence of section 5 f) (1) of the
act, quoted in § 237.501.)

* * * An annuity under this section
which is not in excess of $5 may, in the dis-
cretion of the Board, be paid in a lump sum
equal to its commuted value as the Board
shall determine. (60 Stat. 732; 45 U. S. C.
228e)

§ 237.904 Meaning of "retirement an-
nuity." As used in this part, the term
"retirement annuity" means an annuity
under section 2 of the act awarded before
or after its amendment, but not includ-
Ing an annuity to a survivor pursuant to
an election of a 3ont and survivor
annuity.

No. 101-
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§ 237.905 Proof of continuance of dis-
ability of child agc 18 or orcr (a) A
child age 18 or over whoze entitlement
to a child's insurance annuity is bazed,
in part, on his having a permanent phys-
ical or mental condition which Is such
that he is unable to engage in any reg-
ular employment, which disability began
before he attained age 18, shall, as and
whenever notified by the Board, submit
additional proof of the continuance of
his disability.

(b) The Board may at any time or
times, while the child is in receipt of
such an annuity, require that he submit
to an examination to be made by a physi-
can, or physicians, or a board of physi-
cians, designated by the Board.

(c) The Board may also at any time
or times, while the child Is in receipt
of such an annuity, require that he sub-
mit information relating to his employ-
ment, including self-employment and
earnings therefrom.

(d) If, while in receipt of an annuity,
such individual falls to comply with the
requirements prescribed in paragraphs
(a) and (b) of this section, his right to
an annuity shall, except for good cause
shown to the Board, cease.
(See. 10, 49 Stat. 923, as amended; 43 U. S. C.
228j. Interpret or apply rec. 3, 49 Stat. 963,
as amended; 45 U. S. C. 228c)

PART 238-RsuAL Lum-Sum
PAYI;TS

§ 238.1 Statutory provisions.
Whenever It shall appear, with respect to

the death of an employee on or after January
1, 1947, that no benefits, or no further bane-
fits, other than benefits payable to a widow,
widower, or parent upon attaining age sixty

'at a future date, will be payable under this
section or, pursuant to subection (h) of this
section, upon attaining age sixty-five at a
future date, will be payable under section
202 of the Social Security Act, as amended,
there shall be paid to such person or percons
as the deceased employee may have desig-
nated by a writing filed with the Board prior
to his or her death, or If there be no desig-
nation, to the person or persons in the
order provided in paragraph (1) of this sub-
section or, In the absence of such person or
persons, to his or her estate, a lump sum
in an amount equal to the sum of 4 per
centum of his or her compensation paid after
December 31, 1930, and prior to January 1.
1947, and 7 per centum of his or her com-
pensation after December 31, 1910 (exclu-
sive In both cases of componsation in escess
of $300 for any month before July 1, 1054.
and In the latter cace in excess of C350 for
any month after June 30. 1954). minus the
sum of all benefits paid to him or her, and to
others deriving from him or her, during his
or her life, or to others by reason of hls or
her death, under this Act, and pursuant to
subsection (Is) of this section, under section
202 of the Social Security Act, as amended:
Provided, however, That if the employee is
survived by a widow, widower, or parent who
may upon attaining age sixty be entitled to
further benefits under this section, or pur-
suant to subsection (k) of this section, upon
attaining age sixty-five be entitled to further
benefits under section 202 of the Soclal Se2-
curity Act, as amended, uch lump sum shall
not be paid unless such widow, widower, or
parent makes and files with the Board an
Irrevocable election, in such form as the
Board may prescribe, to have such lump
sum paid in lieu of all benefits to which such
widow, widower, or parent might othcrwlse
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become ntitled under thi seffon or. par-
cuant to rubz2ztion (k) of this sEction.
under sectIon 202 of the Social Security Act,
vz amended. Such election shall be legally
effective according to Ito terms. Nothing in
this section shall operate to deprive a wid_.
wldower, or parent mnklng such election of
any Insurance benefits under section 2)2 of
the Social Security Act, as amended, to
which such widow, widower, or parent would
have been entitled had this section nat been
enacted. The term "beefilts" a- used in
this parargrph Include- all anuiti-e payable
under this Act. lump sums payable under
paragraph (1) of this subsectlon, and In-
uranceo b nefita and lump-sum payments

under section 202 of the Social Security Act,
as amended, pursuant to subsection (k) of
this section, except that the deductions of
the benefits which. pursuant to .ubzectIaL
(Ii) (1) of this section, are paid under sec-
tIon 202 of the Social Security Act, during
the life of the eimployee to him or to her and
to others deriving from him or her, shall
be limited to such portions of suzh benefits
as are payable solely by reason of the Inclu-
vion of rervice as an employee n "employ-
ment'" pursuant to said subzectlon (k) (1).
(62 Stat. 577; 45 U. S. C. 228c)

§ 2383.2 Residual lump-sum pay-
monts-(a) Conditions of payment.

(2) No benefits, or no further benefits,
will, by reason of the employee's death,
be payable U) under Part 237 of this
chapter, or (i1) under section 202 of the
Social Security Act, as amended, on the
basis of combined credits: Provided,
however That if the employee is survived
by a widow, widower, or parent who may
be entitled to such benefits under the
Railroad Retirement Act upon attainin g
age GO or under the Social Security Act
upon attaining age 65, the residual lump
sum may nevertheless be paid if such
widow, widower, or parent fles an elec-
tion In accordance with the provisions of
§238.4; and

(d) Meaning of terms. As used in this
section

(1) The term "percentage of compen-
satior" means, with r-pect to an em-
ployee, the sum of the following:

(1) 4 percent of the compensation paid
him after December 31, 1936, and prior
to January 1, 1947, exclusive of compen-
cation In excess of $300 for any month;
and

(Hi) 7 percent of the compensation paid
him after December 31, 1946, exclusive
of compensation in excess of $300 for any
month before July 1, 1954, and in excess
of $350 for any month after June 30,1954.

(2) The term "benefits deductible"
means, with respect to an employee, the
sum of the following:

(I) All benefits paid to the deceased
employee and to others deriving from
him during his lifetime under the Rail-
road Retirement Act, and under the
Social Security Act to the extent that
such benefits are based on his service in
the railroad industry' and
(i) All annuities or parts of annui-

ties Waived by the employee and/or
others deriving from him under the Rail-
road Retirement Act; and

(ill) All benefits Paid to others on
account of his death under the Railroad
Retirement Act, whether or not on the
basis of combined railroad and social
security senrice, and under the Social
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Security Act if based on combined rail-
road and social security service.

§ 238.4 Election to have reszdual
nump-sum payment awarded-(a) Con-

ditions of filing. If an employee is sur-
vived by a widow, widower, or parent who
may, upon attaining age 60, be entitled,
by reason of the employee's death, to
benefits, or further benefits, (1) under
Part 237 of this chapter, or (2) upon
attaining age 65, under section 202 of the
Social Security Act, as amended, on the
basis of combined credits, such widow,
widower, or parent may file with the
Board an election to have the residual
lump-sum payment awarded, except that
an election cannot be made by the
widower of an employee who died before
October 30, 1951.

(b) Form and contents. An election
to have the residual lump-sum payment
awarded must be made on the form pre-
scribed by the Board for that purpose,
and must contain an irrevocable election
to have the residual lump sum paid in
lieu of all the benefits specified in para-
graph (a) of this section to which the
widow, widower, or parent might other-
wise become entiled.

(c) Time of filing. An election to
have the residual lump-sum payment
awarded must be fied before the widow,
widower, or parent attains age 60, except
that if a widow, widower or parent would
be entitled to future benefits under the
Social Security Act at age 65, instead of
under the Railroad Retirement Act at
age 60, the election must be filed before
attainment of age 65.

(d) Deterred from filing election.
Where an individual has notified the
Board in writing, prior to his attaining
age 60 or age 65, whichever is applicable,
of his intention or desire to file an elec-
tion to have the residual lump sum
awarded, but has been deterred to his
detriment by action of the Board or of
Its employees from filing an election
upon the form prescribed by the Board,
such writing of the individual shall be
considered by the Board as a proper and
sufficient election: Provided, however
That the action of the Board or of its
employees in deterring the individual
shall have consisted of failure to advise
properly as to the necessity for fling an
election on such prescribed form, or fail-
ure to furnish. such prescribed form:
Provtded further That the individual,
upon being correctly advised by the
Board as to the necessity for *filing an
election on the prescribed form and/or
upon being furnished with such pre-
scribed form, shall file said form with the
Board during his lifetime and within 3
months after the date on which such
correct advice was given him and/or
such form was mailed to him (whichever
is the later) or within, such additional
time as the Board may deem reasonable.

(e) Effect. An election to have the
residual lump-sum payment awarded,
filed in accordance with the provisions
of this section, is legally effective accord-
ing to its terms, and is not subject to
revocation or to change in any respect.
It does not affect any right which the
widow, widower, or parent may other-
wise have to benefits under section 202

of the Social Security Act, as amended,
not based on combined credits.
(See. 10, 49 Stat. 973, as amended; 45 U. S. C.
228j)

PART 239-Paoops REQUIRED IN SUPPORT
oF CAUius FOR BENEFITS

§ 239.1 -Proof of age. (a) Except
when the Board, on the basis of informa-
tion in its records, is satisfied that the
date of birth stated in the application is
substantially correct, an applicant for
an employee annuity shall file supporting
evidence showing the date of his birth if
his age is a condition of entitlement or
is otherwise relevant to payment of bene-
fits. Such evidence shall also be re-
quired by the Board as to the age of any
other individual when such other indi-
vidual's age is relevant to the determina-
tion of the applicant's entitlement.
Evidence submitted to establish the age
of a dependent (husband, wife and/or
child as participants in a spouse's an-
nuity) or of a survivor must have been
recorded at least 5 years before the date
of submission or the filing date of such
dependent's or survivor's application,
whichever occurred first, to be accept-
able, except that evidence submitted to
establish the age of a child under 5 years
of age must have been recorded at or
near the time of the child's birth to be
acceptable.

(b) In determining the weight to be
given to evidence offered to prove age,
consideration shall be given to its gen-
eral probative value and to its position
in the following enumeration:

(1) Civil record of birth;
(2) Church record of birth or baptism;
(3) Notification of registration of

birth;
(4) Hospital birth record or certifi-

cate;
(5) Physician's or midwife's birth

record;
(6) Bible or other family record;
('7) Naturalization record;.
(8) Immigration record;
(9) Military record;
(10) Passport;
(11) School record;
(12) Vaccination record;
(13) Insurance record;
(14) Labor union or fraternal record;
(15) Employer's record;
(16) Marriage record;
(17) Census age record; or
(18) Other evidence of* probative

value.
In lieu of the original of any record,

except a Bible or other family record,
there may be submitted a copy of such
record or a statement as to the date of
birth shown by such record, duly certi-
fied by the custodian of such record or
by an individual designated by the
Board. If the proof submitted is of re-
cent origin or is not convincing, addi-
tional proof may be required.

If proof is not obtainable, the reason
therefor should be stated and the appli-
cant may submit the sworn statements of
two other persons having knowledge of
the age in question.

A date of birth may be fixed by the
Board where proof to establish age or
birth date cannot be obtained.

§ 239.2 Proof of death. An applicant
for annuities due but unpaid at the death
of an individual or for any benefit pay-
able upon the death of an individual
shall file proof of such Individual's
death and of the time and place of such
death unless such proof has already been
received by the Board. Such proof may
also be required by the Board In the case
of any other individual when such other
individual's death Is revelant to the de-
termination of an applicant's entitle-
ment. Such proof shall be of the fol-
lowing character:

(b) A certified copy of an official re-
port or finding of death made by any
agency or department of the United
States which Is authorized or requested
to make such report or finding In the
administration of any law of the United
States: Provided, however, That a find-
ing of presumptive death made pursuant
to section 5 of Public Law 490, 7th Con-
gress, shall be accepted only as proof
of the fact of death and not of the date
of death; or

§ 239.3 Proof of marriage. An appli-
cant for any benefit as the spouse of a
retirement annuitant or pensioner or as
the widow or widower of a deceased
employee, annuitant, or pensioner shall
file proof as to marriage to such Indi-
vidual, and as to the time and place of
marriage. Proof of marriage may also
be required by the Board as to the mar-
riage of any other Individual when such
a marriage istrelevant to the determina-
tion of an applicant's entitlement.

(a) Proof of a ceremonial marriage
shall be of the following charaoter-

(1) A copy of the public record of
marriage, duly certified -by the custodian
of such record; or

(2) A copy of the church record of
marriage, duly certified by the custodian
of such record; or

(3) The original certificate of mar-
riage. #

If none of the proofs described in sub-
paragraphs (1), (2) and (3) of this par-
agraph Is obtainable, the reason therefor
should be stated and the applicant may
submit:

(4) The sworn statement of the cler-
gyman or official who performed the
marriage ceremony; or

(5) Other evidence of probative value.
* * S * *

§ 239.5 Proof of relationship. (a)
An applicant for any benefit as the child
of an individual shall submit proof of
relationship as specified In this para-
graph.

(1) If the relationship is by blood, one
of the forms of documentary evidence
described In § 239.1 (b) should be sub-
mitted (in the order of priority therein
provided), showing the relationship be-
tween the parent and child In question:
Provded, however That a birth record
which shows the name of th6 child but
does not give the names of the parents
and their relationship to the child may
be accepted as supporting evidence of
relationship if the surname of the child
shown thereon Is the same as that of
the parent at the time of the birth of the
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child, and if none of the information
available or furnished to the Board is
inconsistent with the existence of the
relationship.

If no documentary type of evidence Is
obtainable, the reason therefor should be
stated and the applicant may submit the
sworn statements of two disinterested
persons showing the name of the child
and the name of the parent in question,
and that to their own knowledge such
person is the child of such parent, and
stating the source of their knowledge.

(3)If the relationship is that of step-
parent and stepchild and the child is
the blood child of a parent to whom such
a stepparent is married, one of the forms
of documentary evidence described in
§ 239.1 (b) should be submitted (in the
order of priority therein provided)
showing the relationship between the
child and such blood parent: Provided,
however That a birth record which
shows -the name of the child but does
not give the names of the parents and
their relationship to the child may be
accepted as supporting evidence of rela-
tionship between the child and the
child's blood parent to whom the step-
parent is married if the surname of the
child shown thereon is the same as that
of the blood parent at the time of the
birth of the child, and if none of the
information available or furnished to
the Board is inconsistent with the exist-
ence of the relationship. If the child is
the adopted child of the parent to whom
such stepparent is married, proof of
adoption in accordance with subpara-
graph (2) of this paragraph shall be
submitted. Proof shall be submitted as
described in § 239.3 (in the order of
priority therein provided) as to the mar-
riage of the child's blood parent (or
adopting parent) and such stepparent.

If no documentary proof of relation-
ship of the applicant to the blood parent
is available, the reason therefor should
be stated and the applicant may submit
the sworn statements of two disinter-
ested persons showing the name of the
child and the blood parent and that to
their knowledge such person is the child
of such parent, and stating the source
of their knowledge.

239.6 Proof of "livzng with." A
widow or widower who applies for an
insurance annuity shall file proof that
she or he was living with the employee
at the time of the employee's death
and a wife or husband who applies for
a spouse's annuity shall file proof that
she or he was living with the retirement
annuitant or pensioner as of the day
on which her or his application was filed.
The proof shall be of the following
character:

(a) A signed statement by the appli-
cant for an insurance annuity or a
spouse's annuity that at the time of the
employee's death or as of the date on
-which spouse's application was filed,
they were living together at the same
place of abode. If they were temporarily
living apart, the statement should state
the places of residence of each at such
time or date, the reason for their separa-
tion, the length of time they had been
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separated, and the expected duration of
the separation; or

(b) A signed statement by the appli-
cant for an insurance annuity or a
spouse's annuity that the deceased em-
ployee or retirement annuitant or pen-
sioner was making regular contributions
to her or his support, and describing the
amount, time or times, and manner of
making such contributions; or

(c) A certified copy of an order or
decree of a court of competent Jurisdic-
tion directing the employee to contribute
to his wife's or her husband's support and
a certification by the proper official of the
court that such order had not expired or
had not been vacated prior to the death
of the employee or prior to the date on
which spouse's application was filed.

If any information required under
paragraph (a) or (b) of this section, as
the case may be, is not furnished in the
application, It shall be submitted in the
form of a sworn statement.

§ 239.7 Proof of having the care of a
child. An applicant for a spouse's an-
nuity who is under age 65 and an appli-
cant for a widow's current insurance
annuity shall file a signed statement as
to whether she has In her care a child of
the retirement annuitant or pensioner
or of her deceased husband upon the
basis of whose insured status she claims
benefits. If such Information is not fur-
nished in the appliction, it shall be sub-
mitted in the form of a sworn state-
ment. If the child is not living with the
spouse or the widow, she shall also submit
a sworn statement disclosing the reason
for the separation, the present length
and expected duration thereof, and how
and to what extent she cares for the
child, and upon request of the Board, a
sworn statement by the individual with
whom the child is living (or oMcial of the
institution where the child is living).
which states the source of the child's
support and how and to what extent the
spouse or the widow has cared for the
child.

§ 239.8 Proof of dependcncyv of a
child. An application for a child's in-
surance annuity shall be supported by
proof as to the child's dependency upon
the deceased employee, and an applicant
under age 65 for a spouse's annuity shall
submit proof of dependency of the child
in her care upon the retirement annul-
tant or pensioner. Such proof shall be
of the following character:

(a) If the deceased employee, retire-
ment annuitant, or pensioner is the
father or adopting father of such child,
there shall be submitted a signed state-
ment by a person having knowledge
thereof, that at the time of the employ-
ee's death, or at the time application for
a spouse's annuity was filed:

(1) The employee and the child were
living together at a common place of
abode, and giving the address of such
place; or

(2) The employee was contributing to
the support of the child, and describing
the amount, time or times, and manner
of making such contributions; or

(3) The child: (I) Was the legitimate
or adopted child of such employee; and
(i) had not been adopted by another
individual; and (Ill) was not living with

and receiving more than one-half his
support from his stepfather.

(b) If the deceased employee is the
mother or the adopting mother, and she
is not partially insured, or if she is the
stepmother of the child, there shall be
submitted a signed statement by a per-
son having kmowledge thereof, that at
the time of the employee's death, the
employee (1) was providing one-half the
child's support, or (2) was living with
the child or contributing to its support
and that the child was not livmg with its
father or adopting father and that no
contributions in any medium were being
made for the support of the child by such
child's father or adopting father. If any
contributions were being made by the
father or adopting father, the time,
amount, and manner of making such
contributions should be stated.

(c) If the deceased employee, retire-
ment annuitant, or pensioner is the step-
father of the child, there shall be sub-
mitted a signed statement by a person
having knowledge thereof, that at the
time of the employee's death, or at the
time application for a spouse's annuity
was filed, the child was either living with
or receiving at least one-half his support
from such employee.

If any information required under
paragraph (a), (b) or (c) of this sec-
tion, as the case may be, Is not furnished
In the application, it shall be submitted
in the form of a sworn statement.

If the proof designated in paragraph
(a) (b) or (c) of this section, as the
case may be, Is not obtainable, the reason
therefor should be stated and the appli-
cant may submit other evidence of pro-
bative value.

§ 239.9 Proof of support. A husband
who claims to have received at least one-
half of his support from his spouse at
the time her retirement annuity or pen-
slon began, and a widower who claims to
have received at least one-half of his
support from the employee at the time
of her death or at the time her retire-
ment annuity or pension began, shall file
proof of such support. The informa-
tion shall be submitted In the form of a
signed statement.

§ 239.10 Proof of the dependency of
a parent. A parent who claims to have
received at least one-half of his support
from a deceased employee shall file proof
of such support. The information shall
be submitted In the form of a signed
statement. The statement shall also
describe any other income (including
contributions from other children and
relatives) received by the parent and
the amount and source of such income.
(SEc. 10, 49 Stat. 973 as amended; 45 U. S. C.

228J)

PAn= 240--Pzi.sions
§ 240.1 Statutory promszons.
All penalons due in months following the

first calendar month after the month of
enactment hereof shall be Increased by 15
per centum. (Public Law 234, 82nd. Con-
grezs. lst Se =lon. approved October 30,1951)
(65 Stat. 691; 45 Stat. 228f)

Nottilng in thbl Act or the Miilrcrad Ee-
tirement Act of 1935 shall be taken as
restricting or discourag.ing payment by em-
ployers to retired employes of penslonz or
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gratuities in addition to the annuities or
pensions paid to such employees under such
Acts, nor shall such Acts be taken as ter-
minating any trust heretofore created for
the payment of such pensions or gratuities.
(50 Stat. 313; 45 U. S. C. 228g)

§ 240.3 Rate and time at which pen-
ston is payable. Any individual estab-
lishing the above qualifications shall be
paid a monthly pension on the first day
of July 1937, and on the first day of
each calendar month thereafter during
his lifetime, in the same amount as he
was receiving, or would have received
had he been on the pension or gratuity
roll of his employer, on December 31,
1930, or on the earliest date that such
rolls were commenced, whichever date
shall be later: Provided, however That
if the pension or gratuity has been re-
duced by reason of a special (not gen-
eral) reduction or readjustment made
subsequent to December 31, 1930, the
pension shall be at such reduced rate:
Provided further That a pension due in
months after July 1948 and before De-
cember 1951 shall equal the amount of
the pension paid on the first day of
July 1937, plus 20 percent of such
amount, and that a pension due in
months after November 1951 shall equal
the amount of the pension paid on the
first day of August 1948, plus 15 percent
of such amount: And provided further
That a pension payable under section 6
of the act shall in no case exceed $120
when due in months prior to August
1948, or $144 when due in months fol-
lowing July 1948 and prior. to December
1951, or $165.60 when due in months
,following November 1951. A pension
payment does not accrue or become pay-
able until the first day of a month, and
only if the pensioner be alive on that
date.
(Sec. 10, 49 Stat. 973, as amended; 45 U. S. C.
228j)

PART 262-MisCELLANEOUS
§ 262.6 Waiver' statutory provisions.
Any person awarded an annuity or pension

under this Act may decline to accept all or
any part of such annuity or pension by a
waiver signed and filed with the Board.
Such waiver may be revoked in writing at
any time, but no payment of the annu-
ity or pension waived shall be made covering
the period during which such waiver was in
effect. Such waiver shall have no effect on
the amount of the spouse's annuity, or of a
lump sum under section 5 (f) (2)- which
would otherwise be due, and it shall have no
effect for purposes of the last sentence of
section 5 (g) (1). (Section 20 of the act)
(68 Stat. 1040; 45 U. S..C. 288s)

§ 262.7 Waiver of annuity or pension
payments. (a) Any individual who has
been awarded an annuity or pension un-
der the act shall have the right to waive
such annuity or pension in whole or in
part by filing with the Board either a
statement to that effect signed by him
or a duly executed waiver form pre-
scribed by the Board.

(b) Such a waiver shall be effective as
of the date specified therein, but not be-
fore September 1, 1954. Provided, how-
ever That if an annuity or pension has
been awarded, a waiver shall not be ef-
fective before the first day of the month

in which the waiver form is received at
an office of the Board.

(c) Covering the period during which
a waiver is in effect, no payment of the
amount of the annuity or pension waived
can ever be made to any person. Such
waiver in such period shall not, however,
have any effect on the amount of a
spouse's annuity otherwise payable or
on a lump sum under section 5 (f) (2)
of the act otherwise due, nor shall it
serve to make such individual eligible for
a lump-sum death benefit or any insur-
ance benefits under the Social Security
Act on the basis of the wages of the same
deceased employee.

(d) A waiver once made shall con-
tinue in effect until such time as of
which, but not earlier than the Month
in which, the annuitant or pensioner re-
quests in a writing signed by him and
filed with the Board that it be termi-
nated.

§ 262.12 Representatives of claim-
ants-(a) Power of attorney. A claimant
shall not be required to hire, retain or
utilize the services of an attorney, agent,
or other representative in any claim
filed with the Board. In the event a
climant desires to be represented by
another person, he shall file with the
Board prior to the time of such repre-
sentation a power of attorney signed by
him and naming such other person as
the person authorizel to represent the
claimant with respect to matters in con-
nection with his claim: Provided,.how-
ever That without requiring such power
of attorney the Board may recognize
as the duly authorized representative of
the claimant a member of Congress or
a person designated by the claimant's
railway labor orgamzation to act in
behalf of members of that organization
on such matters when it appears that
such recognition is in the interest of the
claimant.

(b) Payment of claim. The Board
will not certify payment of any awarded
claim to or throughany person other
than the claimant for the reason that
a power of attorney for such person to
represent such claimant has been filed.

§ 262.15 Offices of the Board. The
Bbard hereby establishes as offices of the
Board its main office in Chicago, Ill., all
regional offices, all district offices, all
branch offices, and all other offices main-
tamed by the Board as necessary for the
proper discharge of its functions under
the Railroad Retirement Acts and the
Railroad Unemployment Insurance Act.

§ 262.16 Records and other papers of
the Board, disclosure; service of process.
* * $

(c) When any document described in
paragraph (a) of this section is called for
by a subpena duces tecum or other judi-
cial order upon the Board for production,
inspection, or disclosure thereof, issued
by a court of competent-jurisdiction in a
proceeding in which such document is
relevant, a copy of such document, certi-
fied by the Secretaiy of the Board as a
true copy, will be produced, disclosed or
delivered, unless the Board finds that
such production, disclosure, or delivery
would be prejudicial to the public in-
terest. In determining whether such

production, disclosure, or deliveiy would
be prejudicial to the public interest, the
Board will consider, together with such
other considerations as It dbems relevant,
the probable effect of such production,
disclosure, or delivery upon the furnish-
ing of complete and accurate informa-
tion requested by the Board.

(d) When pursuant to paragraph (0)
of this section the Board determines that
the production, disclosure, or delivery of
any document\described In paragraph
(a) of this section would be prejudicial to
the public Interest, no member, officer,
agent, or employee of the Board shall
make any disclosure or testify with re-
spect to such document. Refusal to
make such disclosure or so to testify shall
be based upon the authority of this
section.

(f) No officer, agent, or employee of
the Board Is authorized to accept or re-
ceive service of subpenas, summons, or
other judicial process addressed to the
Board except as the Board may from
time to time delegate such authority by
power of attorney. The Board has issued
such power of attorney to the General
Counsel and to no one else.

(g) Subject to the limitation ex-
pressed in paragraph (j) of this section,
disclosure of documents and information
is hereby authorized, in such manner as
the Board may by instructions prescribe,
in the following cases:

(1) To any employer, employee, appli-
cant or prospective applicant for an
annuity, pension, or death benefit under
the 1937 act or the 1935 act, or his duly
authorized representative, as to matters
directly concerning such employer, em-
ployee, applicant or prospective appli-
cant in the administration of such acts,

(2) To any employer, employee, appli-
cant or prospective applicant for bene-
fits under the Railroad Unemployment
Insurance Act, or his duly authorized
representative, as to matters directly
concerning such employer, employee,
applicant or prospective applicant in the
administration of such act.

(3) To any officer or employee of the
United States lawfully charged with the
administration of the Railroad Retire-
ment Tax Act, the Social Security Act,
or acts or executive orders administered
by the Veterans Administration, and for
the purpose of such administration only.

(6) To any officer or employee of any
state of the United States lawfully
charged with the administration of any
law of such state concerning unemploy-
ment compensation, as to the amounts
payable to payees or beneficiaries under
the Railroad Retirement Acts and the
Railroad Unemployment Insurance Act,

(7) To any court of competent Juris-
diction In which proceedings are pend-
ing which relate to the care of the person
or estate of an incompetent individ-
ual, as to amounts payable under the
Railroad Retirement Acts to such in-
competent individual but only for the
purpose of such proceedings.

(j) Notwithstanding any other pro-
vision of this section, no disclosure of
information may be made by the Board
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or any member, officer, agent, or em-
ployee of the Board, if the disclosure of
such information is prohibited by law.
(See. 10, 49 Stat. 973, as amended; 45 U. S. C.
228J. Interprets or applies sec. 12, 52 Stat.
1107, as amended; 45 U. S. C. 362)
(See. 10, 49 Stat. 973, as amended; 45 U. S. C.
228j)

PART 266-IcoMrPETENCE
§ 266.6 Cases in which the Board shall

recognize a person to act in behalf of
another under section 19 (a) of the act.
In the absence of a written notice of the
appointment of a guardan or other per-
son legally vested with the care of the
person or estate of an incompetent or
minor, the Board shall, except where
special circumstances appear, recognize
a person to act in behalf of the incom-
petent or minor under the following cir-
cumstances: (a) When the individual
has been adjudged mentally incompetent
by a court having jurisdiction; (b) when
the individual has been committed to a
mental institution by a court having
jurisdiction; (c) when the individual is
an inmate of a mental institution; (d)
when the individual has become physi-
cally or mentally disabled to handle his
own affairs; (e) when the minor is less
than 16 years of age; f) when the minor
is between 16 and 18 years of age and
is in the care of any person and does not
have capacity to act on his own behalf.
(Sec. 10, 49 Stat. 973, as amended; 45 U. S. C.
228J)

Dated: May 20, 1955.
By authority of the Board.

MARY B. Lugms,
Secretary of the Board.

[F. R1. Doe. 55-4252; Filed, May 23, 1955;
8:45 a. m.)

TITLE 32-NATIONAL DEFENSE
.Chapter I-Office of the Secretary of

Defense
Subchapter A-Armed Services Procurement

Regulations
[Amdt. 41

MVrscELLANEous AmENDLENTs
This subchapter is amended as fol-

lows:
PART 3-PRocUrEMErT BY NEGOTIATION

SUBPART C-DETERLINATIONS AND FINDINGS

The references in § 3.303 (b) and
§ 3.304 have been changed, as follows:

§ 3.303 Determinations and findings
by the head of a procuring activity sign-
zng as "a chief officer responsible for
procurement" * * *

(b) The determinations required by
§§3.403-4, 3.404, 3.404-3 and 3A04-4
with respect to the use of a cost or a
cost-plus-a-fixed-fee contract or an in-
centive-type contract.

§ 3.304 Determinations and findings
by a contracting officer To the extent
that the authority has been or may be
granted by procedures prescribed by
each respective Department, the deter-
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mnations required by § 3.403-4. 3.404,
3.404-3, and 3.04-4 with respect to the
use of a cost or a cost-plus-a-fixed-fee
contract or an Incentive-type contract
may be made by a contracting officer:
Provided, That any such determination
shall be based upon written findings
made by the Contracting Officer. Any
other determinations or findings called
for by this subchapter, but not required
by this subehapter to be made by higher
authority, may be made by a Contracting
Officer in accordance with procedures
prescribed by each respective Depart-
ment.
(R. S. 161; 5 U. S. C. 22)

2. The following subpart has been re-
vised in its entirety. It describes and
defines approved types of contracts for
procurement by negotiation, defines the
areas of applicability in which each type
of contract may be used appropriately
and sets forth considerations and poli-
cies governing the choice of type of con-
tract, and Imposes conditions on the use
of certain of the available types of
contracts.

SUBPART D-TYPES OF CO0ZTE1ACTS
Sec.
3.400
3.401
3.402
3.403
3.403-1
3.403-2

3.403-3

3A03-4
3.404:
3.404-1
3.404-2
3.404-3
3.404-4
3.405
3.405-1
3.405-2
3.405-3
3A05-4
3.405-5
3.405-6

Scope of zubpart.
Types of contracts.
Selection of contract type.
Fixed-price-type contracts.
Firm fted-prce contract.
Fixed-price contract with escala-

tion.
Fixed-price contract providing for

the redetermination of price.
Fi xed-prlce incentive contract.
Cost relmburccraent-type contract.
Cont contract.
Cost-sharing contract.
Cost-plus-a-fixed-feE contract.
Cost-plus-Lncentive-fee contract.
Other typea of contracts.
Time and materlals contract.
Labor-hour contract.
Letter contract. te:served.]
Basic agreement.
Call contract. [Re:erved.]
Open end contract. I[e-erved.]

AuTHOnr r: § 3.400 to 3A403-6 Irued Un-
der R. S. 101; 5 U. S. C. 22. Interpret or
apply 62 Stat. 21; 41 U. S. C. 101-101.

§ 3.400 Scope of subpart. This sub-
part (a) describes and defines approved
types of contracts for procurement by
negotiation, (b) defines the areas of ap-
plicability in which each type of con-
tract may be used appropriately and sets
forth considerations and policies gov-
erning the choice of type of contract,
and (c) imposes conditions on the use
of certain of the available types of con-
tracts.

§ 3.401 Types of contracts. Pursuant
to the authority of section 4 of the act,
contracts negotiated under this part
may be of any of the types or combina-
tion of types described herein, which
will promote the best interests of the
Government subject to the restrictions
described below. The cost-plus-a-per-
centage-of-cost system of contracting
shall not be used. In furtherance of this
policy all prime cost-reimbursement
type contracts, letter contracts, fixed-
price type contracts providing for the
redetermination of price and fixed-price
incentive type contracts shall by an ap-
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proprate clause prohibit cost-plus-a-
percentage-of-cost subcontracts.
§ 3.402 Selection of contract type.

(a) The firm fixed-price contracts shall
be used unless, under the Applications
and Idmitations contained in this sub-
part, the use of another type of contract
Is more appropriate. However, the se-
lection of contract type is generally a
matter for negotiation. The proper se-
lecton of an appropriate type of con-
tract is of primary importance in
obtaining fair and reasonable prices un-
der all of the circumstances. The type
of contract therefore has a direct effect
upon the resulting price or cost to the
Government. Type of contract and
pricing are interrelated and should be so
considered together in negotiation.

(b) In determining the type of con-
tract to be utilized consideration should
be gven to such factors as (1) type and
complexity of the Item; (2) urgency of
the requirement; (3) the period of con-
tract performance and the length of the
production run; t4) degree of competi-
tion present; (5) difflculty of estimating
performance costs due to such factors as
the lack of firm specifications, the lack
of production experience, or the insta-
bility of design; (6) availability of com-
parative price data, or lack of firm
market prices or wage levels; (7) prior
experlence with the contractor; (8) ex-
tent and nature of subcontractin- con-
templated; (9) assumption of busies
risk; (10) technical capability and
financial responsibility of the contractor;
and (11) administrative costs of both
parties. Early agreement should be
reached between the Government and
the contractor on the type of contract
best suited to the procurement.

(c) Except in the case of a firm fixed-
price contract, contract files shall in-
elude documentation to show the reasons
why the particular contract type was
utilized.

§ 3.403 Fixed-price-type contracts.
The fixed-price-type contract generally
provides for a firm price, or under ap-
propriate circumstances may provide for
an adjustable price, for the supplies or
services which are being procured.
Fixed-price contracts are of several
types so designed as to facilitate proper
pricing under varying circumstances.

§ 3A03-1 Firm fixed-pnce contract-
(a) Description. The firm fixed-price
contract provides for a price which is
not subject to any adjustment by reason
of the cost experience of the contractor
in the performance of the contract. This
type of contract, when appropriately ap-
plied as set forth In paragraph (b) of
this section, places the maximum risk
and responsibility upon the contractor
and affords him the greatest incentive
for efficient performance with the re-
sultant benefits In earnings. 'Utilization
of the firm fixed-price contract impozes
a minimum admnstrative burden on
the contracting parties.

(b) Applicability. The firm fixed-
price contract Is suitable for use in pro-
curements when stable and reasonably
definite specifications are available and
when fair and reasonable pncmg can be
achieved, such as where (1) adequate
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competition has made initial quotations
effective; (2) prior purchases of the
same or similar supplies or services pro-
vide reasonable price comparison; (3)
experienced cost information or sound
estimates of the probable cost of per-
formance are available in the negotia-
tion of contract prices; or (4) any other
reliable basis for proper pricing can be
utilized consistent with the purpose of
this type of contract. The firm fixed-
price contract is particularly suitable in
the purchase of standard commercial
items, modified commercial items, or
military items for wich adequate refor-
mation on production and cost is
available.

(c) Limitation. The firm fixed-price
contract shall not be used when contin-
gencies proposed in the contract price
are considered unreasonable.

§ 3.403-2 Fixed-price contract with
escalation-a) Description. The fixed-
price contract with escalation provides
for the upward and downward revision
of the stated contract price upon the
occurrence of certain contingencies
which are specifically defined in the con-
tract. These contingencies should be
limited to those beyond the normal con-
trol of the contractor. The business risk
of the contractor in a fixed-price con-
tract is reduced by the inclusion of
escalation provisions in which the Gov-
ernment agrees to revise the stated price
upon the happening of the prescribed
contingency. Where escalation is agreed
upon, upward adjustments shall be lim-
ited by the establishment of a reasonable
ceiling, and provisions will be included
for downward adjustments In those in-
stances where the prices or rates fall be-
low the base levels provided in the con-
tract. In the establishment of the base
levels from which escalation will oper-
ate, contingency allowances shall be
eliminated from the base to be set forth
in the contract to the extent that escala-
tion is provided for any particular con-
tingency. Generally, escalation provi-
sions are of two broad types:

(1) Price escalation provides for ad-
justment of the contract price on the
basis of increases or decreases from an
agreed upon level in published or estab-
lished prices of specific Items or in price
levels of the contract end items.

(2) Labor and material escalation
provides for adjustment of the contract
price on the basis of increases or de-
creases from agreed standards or indices
in wage rates, specific material costs, or
both.

(b) Applicability. Use of this type of
contract is appropriate where serious
doubt exists as to the stability of market
and labor conditions which will exist
during an extended period of produc-
tion and contingencies which would
otherwise be included in a firm fixed-
price contract are identifiable and can
be covered separately by escalation. Its
usefulness is limited by the difficulties
inherent in its administration.

(1) Price escalation may be used
under the conditions stated above when
the Items to which escalation will be
applied are standard materials or ar-
ticles normally sold at "established" or
"published" prices in a competitive corn-

mercial market or are modifications
thereof the prices of which can be rea-
sonably related to the prices of such
standard materials or articles.

(2) Labor and material escalation
generally is suitable for use when the
types and kinds of labor and material
that the contractor intends to use in the
performance of a contract that covers
an extended period of time prevents him
from accepting the full risk of possible
cost increases and the Government is
unwilling to accept the proposed con-
-tingency factors.

(c) Limitation. Escalation shall not
be used to provide protection against
contingencies arising from the lack of
accurate estimates of the quantities of
labor or material required for perform-
ance of the contract.

§ 3.403.3 Fixed-przce contract pro-
viding for the redetermination of price-
(a) General-(l) Description. The
fixed-price contract providing for the
redetermination of price calls for the
subsequent negotiated adjustment, in
Whole or in part, of the initially nego-
tiated (base) price. Consistent with the
particular form of price redetermination
clause selected, the contract price should
be adjusted upward or downward at
times prescribed in the contract or at
the demand of either party either during
or after the period of contract per-
formance and such adjusted price may
be prospective, retroactive, or both.
Price redetermination clauses provide a
contractual method for shifting certain
risks from the contractor to the Gov-
ernment in order to eliminate or mini-
mize the inclusion of contingency al-
lowances in the price. Five types of
redetermination clauses are available in
accordance with the criteria for their
use set forth in paragraph (b) of this
section.

(2) Applicability. These price re-
determination clauses are suitable for
use in varying degrees in negotiated con-
tracts where (i) adequate estimates of
quantities of material and labor are not
initially available; (ii) specifications
adequate for a firm fixed-price are not
initially available; (iii) sound initial
estimates of total cost of performance
cannot be made; (iv) effective competi-
tion or other reasonable justification of
price is not available; or v) where the
use of price redetermination 'would
otherwise materially assist in effecting
fair and reasonable pricing.

(3) Limitations. This type of con-
tract should not be used unless-

(i) It has been determined through
negotiation that the particular type price
redetermination contract fulfills more
completely than any other type of con-
tract the requirements established by the
conditions surrounding the procurement.

(ii) There is at the outset, or will be
available at a point early in contract
performance, sufficient pricing Informa-
tion available to negotiate a prospective
fixed or target price.

(iii) The initial price is substantially
free of contingency allowances.

(iv) A firm fixed price can be estab-
lished at a point substantially in advance
of contract completion, except as to re-

troactive adjustment as provided in
paragraph (b) (5) of this section,

(v) Reasonable assurance exists that
contract price redetermination can be
accomplished on a timely basis.

(vi) The contractor's accounting sys-
tem Is adequate for contract price
redetermination purposes.

(vii) Cost of administration Is not
prohibitive.

(b) Types of price redetermination
clauses-Cl) Prospective periodic price
redeterminations at stated intervals-
(i) Description. This clause provides for
a firm fixed price for an initial period 9f
contract deliveries or performance and
for prospective price redeterminations
either upward or downward at stated
intervals during the performance of the
contract.

(ii) Applicability, This clause Is ap-
propriate for use In procurements call-
ing for quantity production or services
where It is possible to negotiate fair and
reasonable frM fixed prices for the in-
itial period but not for subsequent stated
periods of contract performance. This
initial period should be reasonably long
so as to include the maximum deliveries
and cover the longest period of contract
performance for which It Is possible to
establish fair and reasonable prices at
the time of original negotiation. The
length of the prospective pricing periods
should depend on the circumstances of
each case and should generally range
from 6 to 12 months each.

(iII) Limitations. This clause should
be used only when-the prospective pric-
ing periods can be made to conform with
the operation of the contractor's ac-
counting system. A price ceiling may be
established for this type of contract in
accordance with the policy set forth in
paragraph () of this section when ap-
propriate.

(2) Prospective price redeterminatlous
on request--) Description. This clause
provides for a fixed price for the entire
contract subject to limited demands by
either party for prospective price rede-
termination either upward or down-
ward.

(i) Applicability. This clause is ap-
propriate for use in procurements call-
ing for quantity production or service
where It Is possible to negotiate fair and
reasonable firm fixed prices for the entire
contract but the length of contract per-
formance makes it desirable for the
parties to reserve the option to adjust
price prospectively due to unforeseen
causes beyond the normal risks inherent
in a firm fixed-price contract.

(il) Limitations. This clause should
be used only when (a) the procurement
Is susceptible of being firm fixed priced
for the entire contract except for con-
tingencies due to the length of contract
performance: (b) the initially negoti-
ated price shall remain In effect without
change for a substantial period of per-
formance, but only in exceptional cases
shall this period be less than 6 months;
and (c) the first redetermined price and
any subsequent redetermined prices shall
remain in effect for a substantial portion
of the remaining period of contract per-
formance but only in exceptional cases
shall price redetermination requests be
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provided for more frequently than every
6 months after the initial price redeter-
mination. A price ceiling may be
established for this type of contract in
accordance with the policy set forth in
paragraph (c) of this section when ap-
propriate.

(3) Retroactive and prospective price
redetermination at a stated time prior
to completion-(i) Description. This
clause provides for retroactive and pros-
pective redetermination of prices either

-(a) upward or dbwnward, or (b) down-
ward only, at a designated time prior to
completion of the contract, expressed in
terms of deliveries, shop completion, a
percentage of total contract performance
on a cost incurred basis or any other
reasonable basis. Generally, the time
designated as the cutoff point for price
redetermination purposes should be the
earliest practicable and generally should
not exceed 20 percent of deliveries, 20
percent of shop completion, or 40 per-
cent of cost of performance on a cost
incurred basis, as compared with the
initial estimates. The redetermined
price may apply to all supplies or serv-
ices delivered under the contract.

(ii) Applicability. This clause is ap-
propriate for use in contracts when it is
impracticable to establish firm fixed
prices at the time of contract negotia-
tion but the contracting parties are rea-
sonably certain that firm fixed prices
can be negotiated prior to the perform-
ance of 60 percent of the contract on a
cost incurred basis.

(iii) Limitations. This clause should
be used only when (a) the initial negoti-
ated price is a reasonable estimate suffi-
cient to establish a billing price; (b)
there is sufficient time of contract per-
formance to accomplish the price re-
determination prior to completion of 60
percent of the contract on a cost in-
curred basis, and (c) the estimated
value of the procurement is in excess of
$100,000. A price ceiling shall be estab-
lished for this type of contract in ac-
cordance with the policy set forth in
paragraph (c) of this section.

(4) Retroactive and prospective price
redetermination including further pro-
spective redetermination on request--l)
Description. This clause provides all
the features and is subject to the same
repricing limitations of the clause de-
scribed in subparagraph (3) of this
paragraph with the additional provision
for limited further prospective price
redetermination upon written demand
by either contractual party. Such
further price redetermination is applica-
ble only to supplies or services furnished
after the effective date as specified in the
request or the date of receipt of the
request which ever is later. This clause
also provides a limitation on the fre-
quency of these additional requests.

(ii) Applicability. This clause is ap-
propriate for use when it is impractica-
ble to establish firm fixed prices at the
time of contract negotiation, but when
the contracting parties are reasonably
certain that fair and reasonable firm
fixed prices can be negotiated for the
entire contract prior to the performance
of 60 percent of the contract on a cost
incurred basis.

(ill) Limitations. Subject to the ,ame
limitations contained in subparagraph
(3) (I1) of this paragraph this clause
should be used only when subsequent
prospective price redeterminations may
occur no more frequently than every 6
months after the initial price redeterml-
nation. Under this type of contract a
price ceiling shall be provided for the
period covered by the initial (I. e., retro-
active and prospective) repricing action.
After the initial repricing action the use
of a price ceiling is optional. Any price
ceiling shall be in accordance with the
policy set forth in paragraph (c) of this
section.

(5) Retroactive price redetermination
after completion-(l) Description. This
clause provides for a ceiling price and
retroactive price redetermination after
completion of the contract.

(ii) Applicability. This clause Is de-
signed for use in contracts where, but
for special or unusual circumstances, a
cost reimbursement type contract would
normally be used. This clause should
ordinarily be used only where the
amount involved is relatively small or
the time for performance is relatively
short and then only after negotiation of
an mitial price as fair and reasonable
as circumstances of the particular pro-
curement will then permit.

(ill) Limitation. This clause shall
only be used upon the written approval
of (a) Headquarters, Air Materiel Com-
mand, for the Air Force; (b) Office of the
Deputy Chief of Staff for Logistics, for
the Army- and (c) Office of Naval Ma-
terial, for the Navy. The criteria for
the use and submitting of requests for
approval within each respective Depart-
ment shall be the responsibility of the
aforementioned offices. A price ceiling
shall be established for this type of con-
tract in accordance with the policy set
forth in paragraph (c) of this section.

(c) Ceiling price provisions. (1) Ceil-
ing prices should be established at levels
which provide reasonable risk assunp-
tion by the contractor. The ceiling to
be used should be determined for each
individual contract after giving con-
sideration to such factors as the state of
the art of the Item being contracted for
and the ability or inability to estimate
accurately the labor or material costs
involved in performance.

(2) The ceiling price so established is
not to be construed as applying to price
changes or adjustments which arise
solely from the operation of the Changes
clause of the contract.

§ 3.403-4 Fixed-prce incentive con-
tract-(a) Description. The fixed-price
incentive contract is a fixed-price type
of contract with provision for the ad-
3ustment of profit and price by a formula
based on the relationship which final
negotiated total cost bears to negotiated
target cost.

(1) Initially frmn target. Under this
type of contract there is negotiated Ini-
tially a firm target cost, a target profit,
a price ceiling and a final profit and
price adjustment formula. The formula
may also include a ceiling on final profit.
After performance of the contract, final
cost is negotiated and a final price Is then
established In accordance with the for-

mula. 'Where the final negotiated cost
Is less than the firm target cost, the for-
mula provides for an Increase in final
profit above target profit; conversely,
where the final negotiated cost is more
than the firm target cost, the formula
provides for a decrease in final profit
below target profit. This formula pro-
vides for a sharing between the contrac-
tor and the Government of both the cost
savings below firm target cost and,
within the total price ceiling, the excess
of final negotiated cost above firm target
cost. The increase or decrease in the
actual profit included In the final price
is thus designed to provide in advance a
calculable incentive to the contractor
for efficlency in performance.

(2) Delayed firm target. Under an
alternate form of this type of contract
there s negotiated at the outset an in-
tal price, and a production point, gen-
erally prior to initial delivery or shop
completion of the first item, at which
time a firm target cost, target profit and
a final profit-and-price adjustment for-
mula and price ceiling will be negotiated.

(3) Billing price. In either of the
above forms, provision is made for a
billing price. The purpose of a billing
price Is to establish an interim basis for
payment. This billing price may be ad-
justed within the ceiling limits upon re-
quest when It becomes apparent during
the course of the performance that final
negotiated costs will be substantially dif-
ferent from the target cost.

(b) Applicabifflty. The fixed-price in-
centive type contract Is appropriate for
use only in those circumstances where
targets reasonably free of contingencies
and providing a fair and reasonable in-
centive can be established (1) at the
time of Initial contract negotiation, or
(2) at an early point in the perform-
ance of the contract and in either case
there Is a sufficiently long period of per-
formance thereafter to permit achieve-
ment of substantial cost reductions.

(c) Limitations. This type of contract
should not be used unless the contrac-
tor's accounting system is adequate for
price redetermination purposes and per-
mits satisfactory application of the
profit-and-price adjustment formula.
In no case should this type of contract
be used when (I) reliable cost estimates
are not available at the time of initial
contract negotiation or at a very early
point in the production, or (if) the sole
or principal purpose is to shift substan-
tially all of the risk of performance to
the Government. Neither the target
profit nor the profit-and-pnce adjust-
ment formula shall be established prior
to the establishment of the firm target
cost. The fixed-price incentive contract
shall be used only after a determination,
in accordance with the requirements of
Subpart C of this part, that:

(1) Such method of contracting is
likely to be less costly than other
methods, or

(2) It is impractical to secure supplies
or services of the kind or quality re-
quired without the use of such type of
contract.

§ 3.404 Cost reimbursement-type con-
tract-(a) Description. The cost-reim-
bursement type of contract provides for
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payment to the contractor of allowable
costs incurred in the performance of the
contract, to the extent prescribed in the
contract. This type of contract estab-
lishes an estimate of total cost for the
purpose of (1) obligation of funds, and
(2) establishing a ceiling which the con-
tractor may not exceed (except at his
own risk) without prior approval or sub-
sequent ratification of the contracting
officer. A cost-reimbursement type con-
tract may also provide for predeter-
mined fixed overhead rates, usually to be
redetermined at stated intervals.

(b) Applicability. The cost-reim-
bursement type contract is suitable for
use when the nature and complexity of
the procurement is such that costs of
performance cannot be estimated with
reasonable accuracy. In addition, it is
essential that (1) the contractor's cost
accounting system is adequate for the
determination of costs applicable to the
contract and (2) appropriate-surveil-
lance by Government personnel during
performance will give reasonable assur-
ance that inefficient or wasteful methods
are not being used. While cost-reim-
bursement contracts are particularly
useful for procurements involving sub-
stantial amounts, i. e., estimated cost of
$25,000 or more, the Contracting Officer
may determine in a given case to utilize
this type of contract to cover transac-
tions in which the estimated costs are
less than $25,000.

(c) Limitations. The cost-reimburse-
ment type contract may be used only
after a determination, in accordance
with the requirements of Subpart C of
this part, that:

(1) Such method of contracting is
likely to be less costly than other meth-
ods, or

(2) It Is impractical to secure sup-
plies or services of the kind or qudlity
required without the use of such type
of contract.

§ 3.404-1 Cost contract-(a) De-
scription. The cost contract is a cost-
reimbursement type contract under
which the contractor receives no fee.

(b) Applicability. The following are
illustrative situations in which the use
of this type of contract may be appro-
priate.

(1) Research and development work
particularly with nonprofit educational
institutions or other nonprofit orgamza-
tions.

(2) Facilities contracts.
(3) Initial small quantity procure-

ments of new items with anticipated
subsequent large production runs.

§ 3.404-2 Cost-sharing contract-(a)
Description. A cost-sharmg contract is
a cost-reimbursement type contract un-
der which the contractor receives no fee'
but is reimbursed only for an agreed
portion of its allowable costs.

(b) Applicability. A cost-sharing
contract is suitable for use for those
procurements which cover production
or research projects which are jointly
sponsored by the Government and the
contractor with benefit to the contrac-
tor in lieu of full monetary reimburse-
ment of costs. In consideration of this
benefit, the contractor agrees to absorb

a portion of the costs of performance.
The following are illustrative situations
in which this type of contract is gen-
erally desirable.

(1) Jointly sponsored research and
development work with nonprofit educa-
tional institutions or other nonprofit
organizations.

(2) Other research and development
work where the results of the contract
may have commercial benefit to the
contractor.

§ 3.404-3 Cost-plus-a-fixed-fee con-
tract-(a) Description. The cost-plus-
a-fixed-fee contract is a cost reimburse-
ment type of contract which provides
for the payment of a fixed fee to the
contractor. The fixed fee once negoti-
ated does not vary with actual cost, but
may be adjusted as a result of any sub-
sequent changes in the work or services

*to be performed under the contract.
(b) Applicability. The cost-plus-a-

fixed-fee contract is suitable for use
when a cost-reimbursement type of con-
tract is appropriate, as provided in
§ 3.404 (b) and when the parties agree
that the procurement should be profit
bearing in the form of a fixed fee. The
following are illustrative situations in
which this type of contract may be
appropriate:

(1) Research and development work
where the scope and nature thereof can-
not be definitely specified.

(2) Definite specifications exist but
the contractor lacks a valid basis for
estimating costs because the supplies
called for are not items regularly manu-
factured, or the services called for have
not been previously performed, or partial
experience will not reveal a proper
pricing level for the remainder of the
production.

(3) Production or construction con-
tracts where the specifications are not
complete or where major changes sub-
stantially affecting the scope of the work
are expected.

(4) Work to be performed in a Gov-
ernment-owned plant with the use of
Government-owned facilities.

(c) Limitations. Section 4 (b) of the
act provides that in the case of a cost-
plus-a-fixed-fee contract the fee shall
not exceed 10 per centum of the esti-
mated cost of the contract, exclusive of
the fee, as determined by the Secretary
of the Department concerned at the time
of entering into such contract (except
that a fee not in excess of 15 per centum
of such estimated cost is authorized in
any such contract for experimental, de-
velopmental, or research work and that
a fee inclusive of the contractors cost
and not in excess of 6 per centum of the
estimated cost, exclusive of fees, as de-
termined by the Secretary of the Depart-
ment concerned at the time of entering
into the contract, of the project to which
such fee is applicable is authorized in
contracts for architectural or engineer-
mg services relating to any public works
or utility projects) The Head of a pro-
curing activity in the Departments of, the
Army and Navy and the Director of Pro-
curement and Production of a Major
Command in the Department of the Air
Force or their duly authorized repre-

sentatives are authorized to approve
fixed fees not in excess of (1) ten per
centum (10) of the estimated costs, ex-
clusive of fee, of any contract for ex-
perimental, developmental, or research
work or (2) seven per centum (7) of the
estimated cost, exclusive of fee, of any
other contract except that In contracts
-for architectural or engineering services
the fixed fee shall not exceed that au-
-thorized by the terms of the act as set
-forth above. In appropriate cases, fees
above the prescribed limits in the au-
thorizations granted herein but within
the limitations of the Act may be au-
thorized by the Secretary of the De-
partment concerned or his designees,

§ 3.404-4 Cost-plus-incentivel-Ic con.
tract-(a) Description. The cost-plus-
Incentive-fee contract is a cost-reim-
bursement-type contract with provision
for a fee which is adjusted by formula
in accordance with the relationship
which total allowable costs bear to tar-
get costs. Under this type of contract,
there is negotiated Initially a target
cost, a target fee, a minimum and maxi-
mum fee, and a fee adjustment formula.
After performance of the contract, the
fee payable to the contractor is deter-
mined In accordance with the formula,
The formula provides, within limits, for
increases In fee above target fee when
total allowable costs are less than target
costs, and decreases in fee below target
fee when total allowable costs exceed
target costs. The provision for increase
or decrease in the fee Is designed as an
incentive to the contractor to increase
the efficiency of performance.

(b) Applicability. The cost-plus-in-
centive-fee contract is suitable for use
where a cost-reimbursement-type of
contract Is found necessary and where
there is a probability that its use will
result in lower costs to the Government
than other forms of cost-reimburse-
ment-type contracts through cost reduc-
tion incentive to the contractor.
(c) Limitation. The target and the

maximum fee shall be subject to the
administrative limitations stated in
§'3.404-3 (c)

§ 3.405 Other types of contracts,
§ 3.405-1 Time and materials con-

tract-(a) Description. The time and
materials type of contract provides for
the procurement of supplies or services
on the basis of (1). direct labor hours at
specified fixed hourly rates (which rates
include direct and Indirect labor, over-
head, -and profit) and (2) material at
cost. Material handling costs may be
included in the charge for "material at
cost," to the extent they are clearly ex-
Cluded from any factor of the charge
computed against direct labor hours.
This type of contract may establish
either a price ceiling, or a ceiling amount
which the contractor may not exceed
(except at his own risk)

(b) Applicability. The time and ma-
terials contract Is used only in those
situations where it Is not possible at the
time of placing the contract to estimate
the extent or duration of the work or to
anticipate costs with any substantial ac-
curacy. Particular care should be ex-
ercised in the use of this type contract
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since its nature does not encourage
efficiency. Thus it is essential that
this type of contract be used only
where provision is made for adequate
controls, including appropriate surveil-
lance by Government personnel during
performance, to give reasonable assur-
ance that mefficient or wasteful methods
are not being used. This type of con-
tract may be used in the procurement of
(1) engineering and design services in
connection with the production of sup-
plies; (2) the engineering, design and
manufacture of dies, jigs, fixtures,
gauges, and special machine tools; (3)
repair, maintenance or overhaul work,
and (4) work to be performed in emer-
gency situations.

(c) Limitation. This type of con-
tract may be used only after determina-
tion that no other type of contract will
suitably serve.

§ 3.405-2 Labor-hour contract-a)
Descrtption. The labor-hour type of
contract is a variant of the time and
materials type contract differing only
in that materials are not involved in the
contract or are not supplied by the
contractor.

(b) Applicability. The labor-hour
type of contract is applicable in those
procurements described for the time and
materials type contract, but in situations
in which contractor-furnished materials
are not involved.

(c) Limitations. This type of contract
may be used only after determination
that no other type of contract will suit-
ably serve.

§ 3.405-3 L e t t e r contract. [Re-
served.]

§ 3.405-4 Baszc agreement--(a) De-
scrption. A basic agreement is a writ-
ten instrument of understanding exe-
cuted between a Department or procur-
ing activity and a contractor which sets
forth the negotiated contract clauses
winch shall be applicable to future pro-
curements entered into between the par-
ties during the term of the basic
agreement. The use of the basic agree-
ment contemplates the coverage of a
particular procurement by the execu-
tion of a formal contractual document
which will provide for the scope of the
work, price, delivery, and additional
matters peculiar to the requirements of
the specific procurement involved, and
shall incorporate by reference or ap-
pend the contract clauses agreed upon
in the basic agreement, as required or
applicable.

(b) Applicability. (1) Basic agree-
ments are appropriate for use when (i)
past experience and future plans indi-
cate that a substantial number of sep-
arate contracts may be entered into with
a contractor during the term of the basic
agreement, and (ii) substantial recur-
ring negotiating problems exist with a
particular contractor.

(2) Amendment or supersession. A
basic agreement shall be amended only
by an amendment of the basic agree-
ment itself and shall not be modified or
superseded by individual contracts or
purchase orders entered into under and
subject to the terms of such basic agree-
ment. To minimize amendments, revi-
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sions to this subchapter involving
changes in authorized contract clauses
utilized in basic agreements will provide
appropriate direction with respect to any
required amendments of basic agree-
ments and to the extent possible, amend-
ments will be required only in matters
resulting from changes in statutes, or
executive orders. As a, minimum, basic
agreements will be reviewed annually on
the anniversary of their effective date
and revised at that time to conform with
the current requirements of this sub-
chapter. Amendments shall not have
retroactive effect.

(3) Discontinuance of basic agree-
ment. Basic agreements shall provide
for discontinuance of their future appli-
cation upon 30 days written notice by
either party. Discontinuance of basic
agreement will not affect any individual
contract referencing the basic agree-
ment (or the clauses appended thereto)
entered into prior to the effective date
of discontinuance.

(c) Limitations. (1) Basic agree-
ments shall neither cite appropriations
to be charged nor be used alone for the
purpose of obligating funds.

(2) Basic agreements shall not in any
manner provide for or imply any agree-
ment on the part of the Government to
place future orders or contracts with the
contractor involved. Basic agreements
shall not be used in any manner to re-
strict competition.

(3) Basic agreements shall be utilized
only in connection with negotiated
contracts.

§ 3.405-5 Call contract. [Reserved.]
§ 3.405-6 Open end contract. [Re-

served.]

PART 4-CoonninD= Pnocun==:T
SU3PA= B-POLICIES AID OEIEIAL

PRIOIPLES
1. Section 4.201 has been revised to as

to clarify the application of procurement
assignments outside of the continental
limits of the United States. Single de-
partment procurement assignments in
such areas will be determined by the
respective Unified Commanders, irre-
spective of which funds may be utilized.
Section 4.201, as revised, reads as
follows:

§ 4.201 Application of procurement
asszgnment. Single procurement in the
form of single department, joint agency,
or plant cognizance procurement shall
be effected whenever It will result in net
advantages to the Department of De-
fense as a whole, except so far as It can
be demonstrated that use of such a pro-
curement method will adversely affect
military operations. Single department
procurement assignments outside the
continental limits of the United States,
regardiess of funds utilized, will be deter-
mined by the respective Unified Com-
manders. Implementation of such
assignments will be effected within the
unified commands under the direction
of the Unified Commander.

2. In § 4.202-1, paragraphs (g) and.
(h) have been deleted in their entirety.
The revised section reads as follows:

§ 4.202-1 Single department procure-
ment. The Procuring Department is
generally responsible for the following,
under Single department procurement
(for specific assignment of prccurement
responsibilities , see DOD publication
"Procurement Assignments, List of
Commodities")

(a) Operational phases of procure-
ment planning (phasing the submission
of requrements, consolidating require-
ments, analyzing the market, and deter-
mining patterns for the phased place-
ment of orders n such a manner as to
assure meeting the needs of the Depart-
ments at the lowest possible price to the
Government, and at the same time
avoiding unnecessary peaks and valleys
of production)

(b) Purchasing.
(c) Contract Administration, includ-

ing arrangements for followup and
expediting.
(d) Acquisition of licenses under pat-

ents or other proprietary rights covering
the subject matter of the procurement
and the settlement of patent infringe-
ment claims arising out of the procure-
ment. Approval of the Department or
Departments whose funds are to be
charged for the acquisition of licenses or
settlement of claims will be obtained.
(e) Arrangement for inspection.
(f) Arrangement for transportation.

PAnT 5-rmEnnEPlT=UETrAL
Pxiocun=nnar

SUDPAnT A-PrnEZIENTu uNDER FnRZAL
SUPPLY SCHEDULE cor.AcTs

The list of Federal Supply Contracts
which are mandatory upon the Depart-
ment of Defense has been brought up to
date. Notwithstanding the correction
made in § 5.103-2 (a) under the item.
"Class 35, Periodicals and Law Bcoks"
the section on Periodicals will remain
mandatory upon the Department of De-
fense until 30 June 1955. The revised
list follows:

§ 5.103-2 List of Federal Supply
schedule contracts which are mandatory
upon the Department of Delense-(a)
Mandatory nationally.
Cla-s Title of Schedule
7,1-1 Gaollne and Lubricating Oi-Sev-

Ice Station Dellveries.
a Tires and Tubes (Other Than Air-

craft), Part II (Commercial tires
and tubc only).

8. Brake Lining. Clutch Facings, Oil Fl-
45, C0 ter Elements, and Tire Chains. Etc.

Part IV. (Selected Items only are
mandatory upon DOD.)

17 Spark Plu-o, Part IL
17 Electric Lamps, Part V.
17 Houzehold and Quarters Lampz, Part

VIL
18 Purchase, maintnance, Repair, and

R e n t a 1 of Mcro-Photaoraphc
Equipment, and Supplies, Part IV.

20 Houcehold and Quarters Furniture,
Part I; and Part I. Supplement A.

20 Household and Quarters Furniture,
Part r.

20 H3ouzehold end Quarters Furniture,
Part Eirr

28 Hou.z.hold and Quarters Furniture,
Part IV.

2 Office Furniture, Wocd and Steel, In-
cluding Steel Insulated Fillng Cab-
lnetr. Part V.
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Class Title of Schedule
27 Floor Coverings, Part L
28 Marginally P un c h e d Continuous

Forms.
35 Books, Part I, Sections A and B.

(Section A only is mandatory upon
DOD.)

35 Periodicals and Law Books, Part II.
(Law Books Section only is manda-
tory upon DOD.)

53 Drafting-Room and Office Supplies,
Part I.

53 Envelopes, Printed and Plain, Part V.
54, 104: Typewriters (Manual and Electric);

Purchase, Exchange, Allowances,
and Repair Parts; Maintenance and
Reconditioning of Electric Type-
writers, Part I.

54 Office Equipment, Part III, Sections
A and B.

54 Offset Duplicating Blankets and
Plates, Direct Image and Photo-
graphic (Metal and Paper Type),
Part IV.

66 Vacuum Cleaners and Repair Parts,
Accessories and Attachments, Part
II.

83 Aircraft Tires (Casings and tubes).
103 Recording and Transcription Service,

Part L

(b) Mandatory in Washington, D. C.,
and contiguous area.
Class Title of Schedule
16,17 Dry Batteries.
18, Photographic Paper and Film, and
51, 53 Other Sensitized Materials and

Photographic Chemicals, Classes 18
and 51, Part II, and Class 53, Part
IM. (Class 51 and 53 items only
are mandatory upon DOD.)

26 Executive Type Furniture, Class 26,
Part VI. Also Class 25, Smoking
Stands, Class 53, Desk Trays and
Class 54, Baskets, Wastepaper.

27 Window Coverings, Part III.
42 Abrasives, Casters, Door Closers. Pad-

locks, Steel Strapping. etc.
51 Drugs, Medicinal, Laboratory, and In-

dustrial Chemicals, Part 1.
51 Gases, Industrial, Medicinal, and Re-

frigeration; Part III.
53 Rubber Stamps, Part IV.
56 Groceries and Other Provisions, Part

II.
56 Ice, Part IIm.
57 Laboratories and Special Apparatus

and Supplies, Section C.
58 Fire Extinguishers, Repair Parts, and

Accessories.
67 Feed and Forage, Part I.
67 Seed, Part II.
70 Agricultural Materials (Fertilizers,

peat, and soil conditioners).
103 Correct Time Service.
103 Regratning of Offset Duplicating

Plates, Part III.
103 Wiping Cloth Service, Part IV.

PART 7-CONTRACT CLAUSES

SUBPART A-CLAUSES FOR FIXED-PRICE
SUPPLY CONTRACTS

1. The references to §§ 3.402 and
3.404 have been deleted in § 7.102, and a
new reference to § 3.403 substituted in
lieu thereof, as follows:

§7.102 Applicability. As used
throughout this subpart, the term
"fixed-price supply contract" shall mean
any contract (a) entered into either by
formal advertising or by negotiation,
other than (1) purchase orders for $5,000

or less, (2) letter contracts, (3) prelim-
mary notices of award, and (4) amend-
ments or modifications to contracts or
purchase orders; (b) at a fixed price
(with or without provisions for price re-
determination, escalation or other form
of price revision as covered by § 3.403 of
this subchapter; and (c) for supplies
other than (1) the construction, altera-
tion, or repair of buildings, bridges,
roads, or other kinds of real property,
(2) experimental, developmental, or re-
search work, or (3) facilities to be pro-
vided by the Government under a "Fa-
cilities Contract" as defined in Part 13
of this subchapter (but see §§ 7.104-15
and 7.104-16 with respect to purchase
orders)

2. The contract clause relating to Bills
of Materials has been revised and the
paragraph in which it appears renum-
bered from § 7.105-7 to § 7.105-6. Re-
vision of the clause is editorial in nature.
However, the instructions now provide
that the contractor shall not be required
to obtain data for the Bill of Materials
in greater detail from a subcontractor
than he himself is required to furnish
under the clause in the prime contract.
It now reads as follows:

§ 7.105-6 Bill of Materials. A Bill of
Materials consists of a report by a sup-
plier which specifies the quantities of
various materials required to produce a
designated quantity of supplies of a par-
ticular kind. A Bill of Materials, with
respect to all or part of the supplies to
be furnished pursuant to a contract,
shall be required only if the Contracting
Officer, in accordance with the proce-
dures of the Department concerned,
shall determine that such bill is neces-
sary to develop materials or components
requirements for production and main-
tenance programs, for industrial mobili-
zation purposes, or for other specified
purposes. In such event, the contract
shall specify, with respect to such bill,
the following:

(a) The supplies or parts thereof to
be covered by the Bill of Materials;

(b) The type of bill or bills (Detailed,
Modified, Expanded Summary, or Abbre-
viated Summary) to be furnished, with
applicable instructions;

(c) The compensation to be paid the
contractor for furnishing such bill and
any revisions thereto, or a statement that
the price of the item to which the bill
relates includes compensation for the
furnishing of such bill;

(d) The number and kind of copies of
such bill to be furnished; and,

(e) Delivery dates.
In such event, the contract shall also
include the following clause:

BILL OF MTEMRL

(a) With respect to the supplies to be
delivered pursuant to the contract, for
which a Bill of Materials is required, the
Contractor shall furnish a Bill of Materials
in the required number of copies on Depart-
ment of Defense Forms 346, and 347 if ap-
plicable, or authorized reproductions thereof,
in accordance with the instructions specified
in the Schedule.

(b) The Contractor shall furnish to the
Government, at such intervals as designated
in the Schedule, revised pages of the Bill of
Materials incorporating the effect of any
changes, pursuant to the clause hereof en-
titled "Changes," in the quantity of any
material or part, or any other information
contained in the BIl of Materials, or a state-
ment that no revision Is necessary. A final
revision or statement that no revision is
necessary, shall be furnished upon comple-
tion of performance of the contract.

(c) The Bill of Materials and all revisions
or statements subsequent thereto shall be
subject to inspection and acceptance by the
Government.

Where a Bill of Materials is procured by
contract separate from the supplies to
which such Bill of Materials relates, such
contract shall include such of the terms
mentioned above as may be appropriato
and shall specify that the Bill of Mate-
rals shall be furnished on DD Forms
346, and 347 if applicable, or authorized
reproductions thereof. The contractor
shall not be required to obtain data for
the Bill of Materials In greater detail
from a subcontractor than he Is to fur-
nish under the terms of the above clause,
SUBPART B-CLAUSES FOR COST-REIMBURSE-

MENT TYPE SUPPLY CONTRACTS

The reference in § 7.202 to § 3.400
has been eliminated, as follows:

§7.202 Applicability. As used
throughout this subpart, the term "cost-
reimbursement type supply contract"
shall mean any contract (other than a
letter contract, letter of intent, pro-
liminary notice of award, or amendment
or modification to a contract) entered
into on a cost or cost-plus-a-fixed-fee
basis as covered in § 3.404 for supplies
other than (a) the construction, altera-
tion or repair of buildings, bridges,
roads, or other kinds of real property,
(b) experimental, developmental, or re-
search work, or (c) facilities to be pro-
vided by the Government under a "facil-
ities contract" as defined in Part 13 of
this subchapter.

PART 8--TERMINATION OF CONTRACTS
SUBPART G-FORMS

The references in § 8.702 to §§ 3.405
and 3.406 have been deleted and a new
reference to § 3.404 has been added in
lieu thereof, as follows:

§ 8.702 Termination clause fOr cost-
type contracts. The following standard
clause shall be used in any cost-type
contract, as defined in § 3.404, for sup.
plies and experimental, developmental,
or research work other than (a) con-
struction, alterations, or repair of build-
ings, bridges, roads, or other kinds of
real property, or (l) experimental, de-
velopmental, or research work with edu-
cational or nonprofit Institutions, whore
no fee is contemplated.

(R. S. 161; 5 U. S. C. 22)

T. P Pi=s,
Asszstant Secretary of Delense

(Supply and Logistics)
[F. R. Doc. 55-42991; Filed, May 26, 1055,

8:48 a m.]
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RULES AND REGULATIONS

TITLE 25-INDIANS
Chapter I-Bureau of Indian Affairs,

Department of the Interior
Subchapter G-Enrollment and Realiotment of

Indians

PART 57-ENROLLMENT OF CONFEDERATED
TRIBES OF SILETZ INDIANS

Sec.
57.1 Definitions.
57.2 Purpose.
57.3 Eligibility.
57.4 Proposed rolL
57.5 Appeals.
57.6 Final roll.
57.7 Special instructions.

A THoRrrY: §§ 57.1 to 57.7 issued under
sec. 3, 68 Stat. 724.

§ 57.1 Definitions. As used in this
part:

(a) "Secretary" means "Secretary of
the Interior or his authorized repre-
sentative"

(b) "Commissioner" means "Commis-
sioner of Indian Affairs."

(c) "Director" means "Area Director,
Portland Area Office."

(d) "Tribe" In e a n s "Confederated
Tribes of Sletz Indians."

§ 57.2 Purpose. The regulations in
this part are to govern the compilation
of the membership roll of the Tribe pur-
suant to the act of August 13, 1954 (68
Stat. 724; 25 U. S. C. 691 et seq.)

§ 57.3 Eligibility. (a) There shall
be eligible for enrollment in the Tribe
any Indian, living on August 13, 1954:

(1) Whose name appears on the
Tribe's per capita payment roll as of
July 15, 1949; or

(2) Who is of one-eighth or more
Indian blood and is a descendant of an

Indian whose name appears on the
Tribe's per capita payment roll as of
July 15, 1949- or

(3) Who has been allotted on the
Slletz Indian Reservation; or

(4) Who is of one-eighth or more In-
dian blood and is a descendant of an
Indian allotted on the Siletz Indian Res-
ervation; or

(5) Who is of one-sixteenth or more
Indian blood and was adopted into mem-
bership in the Tribe subsequent to July
15, 1949, and prior to August 14, 1954.

(b) Indians enrolled With any Indian,
tribe or band other than the Confeder-
ated Tribes of Siletz Indians shall not be
eligible for enrollment under this sec-
tion, except that the enrollment of an
Indian on one of the payment rolls pre-
pared pursuant to the act of August 30,
1951 (68 Stat. 979; 25 U. S. C. 771 et seq.)
and 25 CFR 56 (20 F R. 1552; March 15,
1955) shall not render such Indian in-
eligible for enrollment under this section.

§ 57.4 Proposed roll. The Secretary,
after consultation with the Tribe, will
prepare a proposed roll of members of
the Tribe comprising the names of those
Indians who are eligible for enrollment
pursuant to § 57.3. Said names shall be
listed on the roll in alphabetical order,
and the roll shall set forth the following
information with respect to each such
name: Old and new roll numbers, sex,
date of birth, marital status, degree of
Indian blood, provision or provisions of
§ 57.3 (a) pursuant to which the Indian
is enrolled, and, if enrollment is pursuant
to § 57.3 (a) (2) or (4) the name of the
descendant's enrolled or allotted an-
cestor. The Secretary will publish the
proposed roll in the FEDERAL REGISTER.

§ 57.5 Appeals. Within 90 days from
the date of publication of the proposed
roll in the FEDERAL REGISTER, appeals
may be filed in protest against the In-
clusion or omission of the name of any
person on or from the proposed roll.
Regulations governing the filing and dis-
posing of such appeals are set forth in
Part 55 of this subchapter (20 F R. 336;
January 14, 1955) The Secretary will
designate a representative to file appeals
in accordance with § 55.6 of this sub-
chapter.

§ 57.6 Final roll. Upon the disposition
of all appeals, the Secretary will prepare
a final roll of the members of the Tribe,
which shall comprise the names of the
persons on the proposed roll published
pursuant to § 57.4, with the exception of
the names of such persons whom the
Secretary has, on the basis of such ap-
peals, stricken therefrom, and with tho
addition of the names of such persons
whom the Secretary has, on the basis of
such appeals, added thereto. The names
on the final roll shall be listed In alpha-
betical ,order, and said roll shall also
contain the information prescribed by
§ 57.4. The Secretary will publish the
final roll in the FEDERAL REGISTER.

§ 57.7 Special instructions. To facili-
tate the work incident to the compilation
of the above rolls the Commissioner may
issue special instructions not inconsist-
ent with this part.

DOUGLAS MCXAY,
Secretary of the Interior

MAY 23, 1955.

IF. n. Doc. 55-4287; Filed, May 20, 1055;
8:46 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY Stat. 1094, 68A Stat. 917" 26 U. S. C. (Sec. 176 as added by see. 210, Social Security
3121-() 7805) Amendments 1954)

Internal Revenue Service
E 26 CFR (1954) Parts 1, 36 I

CONTRACT COVERAGE OF EMPLOYEES OF
FOREIGN SUBSIDIARIES

NOTICE OF PROPOSED RULE MAKENG

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Comms-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury.
Prior to the final adoption of such regu-
lations, consideration will be given to
any data, views, or arguments pertaimng
thereto which are submitted in writing,
in duplicate, to the Comnnmssioner of
Internal Revenue, Attention: T:P,
Washington 25, D. C., within the period
of 30 days from the date of publication
of this notice in the FEDERAL REGISTER.
The proposed regulations are to be issued
under the authority contained in sec-
tions 3121 (1) and 7805 of the Internal
Revenue Code of 1954, as amended (68

[SEAL] 0. GORDON DELx,
Acting Commissioner

of Internal Revenue.

The following regulations are hereby
prescribed under section 176 and section
3121 (1) of the Internal Revenue Code
of 1954, as added by Public Law 761,
83d Congress, approved September 1,
1954.

INCOME TAX REGULATIONS

§ 1.176 Statutory provisions; pay-
ments with respect to employees of cer-
tain foreign corporations.

SEc. 176. Payments with respect to em-
ployees of certain foreign corporations. In
the case of a domestic corporation, there
shall be allowed as a deduction amounts (to
the extent not compensated for) paid or
incurred pursuant to an agreement entered
into under section 3121 (I) with respect to
services performed by United States citizens
employed by foreign subsidiary corporations.
Any reimbursement of any amount previ-
ously allowed as a deduction under this
section shall be included in gross income
for the taxable year in which received.

PART 36--CONTRACT COVERAGE OF Ear-
PLOYEES OF FOREIGN SUBSIDIARIES

Sec.
36.3121 (i)-O
36.3121 (1) (1)

36.3121 (l) (1)-1

36.3121 (i) (l)-2

36.3121 (1) (l)-3
36.3121 (l) (2)

36.3121 (1) (2)-i

36.3121 (i) (3)

36.311 (l) Z3)-

Introduction.
Statutory provisions;

agreements entered
into by domestic corpo-
rations with respect to
foreign subsidiaries.

Agreements entered into
by domestio corpora-
tions with respect to
foreign subsidiaries.

Amendment of agree-
ment.

Effect of agreement.
Statutory provisions; ef-

fective period of agree-
ment.

Effective period of agree-
ment.

Statutory provisions: ter-
mination of period by
a domestic corporation.

Termination of agree-
ment by domestic cor-
poration or by reason
of change in stock
ownership.
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Ssc.
36.3121 (l) (4) Statutory provisions; ter-

mination of period by
Secretary.

36.3121 (l) (4)-i Termination of agree-
ment by Commnssioner.

36.3121 (l) (5) Statutory provisions; no
renewal of agreement.

36.3121 (1) (5)-i Effect of termination.
36.3121 (l) (6) Statutory provisions; de-

posits in trust fund.
36.3121 (l) (7) Statutory provisions;

overpayments and un-
derpayments.

36.3121 () (7)-i Overpayments and un-
derpayments.

36.3121 (l) (8) Statutory provisions; def-
inition of foreign sub-
sidiary.

36.3121 (1) (8)-i Definition of foreign sub-
sidiary.

36.3121 (l) (9) Statutory provisions; do-
mestic corporation as
separate entity.

36.3121 (1) (9)-i Domestic corporation as
separate entity.

36.3121 (l) (10) Statutory provisions; reg-
ulations.

36.121 (l) (10)-i Requirements in respect
of liability under agree-
ment.

36.3121 (1) (10)-2 Identification.
26.3121 (1) (10)-3 Returns.
36.3121 (1) (10)-4 Payment of amounts

equivalent to tax.

§-36.312i (1)-U Introduction. (a)
The regulations in this part deal with
the circumstances under which a do-
mestic corporation may enter into an
agreement with the district director for
the purpose of extending the insurance
system established by title II of the So-
cial Security Act to certain services per-
formed outside the United States by
citizens of the United States as em-
ployees of a foreign subsidiary of the
domestic corporation, and with the ob-
ligations of a domestic corporation which
enters into such an agreement. The
provisions of the Internal Revenue Code
of 1954, as amended, to which the regu-
lations in this part pertain are contained
in section 3121 (1) The liabilities as-
sumed under an agreement entered into
pursuant to such section are based on
the remuneration for services covered by
the agreement. Such agreement may
not be effective prior to January 1, 1955.

(b) Although the obligations incurred
under an agreement entered into pur-
suant to section 3121 (1) of the Internal
Revenue Code of 1954, as amended, must
be distinguished from the obligations
imposed on employers with respect to the
taxes under the Federal Insurance Con-
tributions Act, the two are similar in
many respects. Accordingly, the regu-
lations in this part are prescribed as a
supplement to the regulation (26 CFR
(1954) Part 31, Subpart B) relating to
the employee tax and the employer tax
imposed by the Federal Insurance Con-
tributions Act. The terms used in the
regulations in this part have the same
meaning, unless otherwise provided, as
when used in the regulations relating to
the taxes imposed by such act.

(c) The regulations in this part con-
stitute Part 36 of Title 26 of the Code of
Federal Regulations. As used in the
regulations in this part, the word "Code"
means the Internal Revenue Code of
1954, as amended, and the term "Fed-
eral Insurance Contributions Act" means

N o. 104-

chapter 21 of such Code. Each section
of the regulations is preceded by the
provision of the Code which It interprets.
All references to sections of law are ref-
erences to the- Code unless otherwise
indicated. The number of each section
of the regulations begins with 3G fol-
lowed by a decimal point (36.) Num-
bers which do not begin with 36 followed
by a decimal point are numbers of sec-
tions of law unless otherwise ndicated.
In identifying sections of regulations, the
symbol "§" is used.

§ 36.3121 (1) (1) Statutoryj prorf-
stons; agreements entered into by do-
mestic corporations with respect to
foreign subsidiaries.

Sm. 3121. Definitions.
(1) Agreements entered into by domestic

corporations trlth. respect to foreign aubsaid-
aries-(1) Agreement with respect to certain
employers o1 foreign subsidiaries. The tecre-
tary or his delegate shall, at the request of
any domestic corporation, enter Into an
agreement (in such form and manner as may
be prescribed by the Secretary or his dele-
gate) with any such corporation which de-
sires to have the Insurance system eztab-
lished by title II of the Social Security Act
extended to service performed outside the
United States In the employ of any one or
more of Its foreign ubstidlarles (as defined
in paragraph (8)) by all employees who are
citizens of the United States, except that the
agreement shall not be applicable to any
service performed by. or remuneration paid
to, an employee if such cervice or remunera-
tion would be excluded from the term "em-
ployment" or "wages" as defined in this
section, had the service been performed in
the United States. Such agreement may be
amended at any time so as to be made ap-
plicable, in the came manner and under the
same conditions, with respect to any other
foreign subsidiary of such domestic corpora-
tion. Such agreement shall be applicable
with respect to citizens of the United States
who, on or after the effective date of the
agreement, are employees of and perform
services outside the United States for any
foreign subsidiary specified In the areement.
Such agreement shall provide-

(A) That the domestic corporation sball
pay to the Secretary or his delegate, at such
time or times as the Secretary or his deleoute
may by regulations prescribe, amounts
equivalent to the sum of the taxes which
would be imposed by sections 3101 and 3111
(including amounts equivalent to the Inter-
est, additions to the taxes, additional
amounts, and penalties which would be ap-
plicable) with respect to the remuneration
which would be wages If the services covered
by the agreement constituted employment cs
defined in this section; and

(B) That the domestic corporation will
comply with such regulations relating to pay-
ments and reports as the Secretary or his
delegate may prescribe to carry out the pur-
poses of this subsection.
(Sec. 3121 (1) (1) as added by rec. 209, Social
Security Amendments 1954)

§ 36.3121 () (1)-1 Agreements en-
tered into by domestic corporations with.
respect to foreign subsidfarie;--a) In
general. (1) Any domestic corporation
having one or more foreign subsidiaries
may request the district director to enter
into an agreement for the purpose of
extending the Federal old-age and sur-
vivors insurance system established by
title fl of the Social Security Act to cer-
tain services performed outside the
United States by all citizens of the
United States who are employees of any

such foreign subsidiary. See t 36.3121
(1) (8)-1, relating to the definition of
foreln subsidiary. Except as provided
In § 36.3121 (1) (5)-1, relating to the
effect of the termination of an agree-
ment entered into pursuant to the pro-
visions of section 3121 (1) the district
director shall, at the request of a do-
mestic corporation, enter into such an
agreement on Form 2032 in any case
where a Form 2032 is executed, and sub-
mitted to the district director, by the
domestic corporation in the manner
prescribed in this section. A domestic
corporation may not have in effect at
the same moment of time more than one
agreement on Form 2032.

(2) An agreement authorized in sec-
tion 3121 (1) (1) may not be made ap-
plicable to any services performed out-
side the United States which would not
constitute employment, for purposes of
the taxes impozed under the Federal In-
surance Contributions Act, if the services
were performed within the United States.
Thus, such an agreement shall have no
application with respect to any services
performed outside the United States
which, If performed within the United
States, would be specifically excepted
from employment under any of the num-
bered paragraphs of section 3121 (b) or
which, although not so excepted, would
be deemed not to be employment by ap-
plcation of section 3121 (c) relating-- to
included and excluded services. Fur-
ther, an agreement may not be made ap-
plicable with respect to any services per-
formed outside the United States which
constitute employment, as defined in
section 3121 (b). Thus, an agreement
may not be made applicable to services
for any employer performed by any em-
ployee on or in connection with an
American vessel or American aircraft
when outside the United States, if (i)
performed under a contract of service
which is entered into within the United
States or (MI) during the performance
of which and while the employee is em-
ployed on the vessel or aircraft it touches
at a, port In the United States, because
such services constitute employment as
defined in section 3121 (b). An agree-
ment may not be made applicable to re-
muneration which would not constitute
wages, as defined in section 3121 (a)
even if the services to which such re-
muneration is attributable had consti-
tuted employment.

(3) The terms "corporation" "domes-
tic" and "foreign" as used in the reg-
ulations In this part, have the meanin-
assigned by paragraphs (3) (4), and (5)
respectively, of section 7701 (a) Sec-
tion 7701 (a) (3), (4), and (5) provides
as folows:

Sc. '7101. Defitions. (a) When used in
this title lnternal Revenue Cede of 19541.
where not otherwise distinctly exprezzed or
manifestly Incompatible with the Intent
thereof-

(3) Corporation. The term "corporation"
Includes "_"cdations, joint-stock companies,
and insurance companies.

(4) DometiCo. The term "domestic"
when applied to a corporation * * * means,
created or organized In the United States or
under the law of the United States or of
any State or Territory.
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(5) Foreign. The term "foreign" when
applied to a corporation * * * means a cor-
poration • * * which is not domestic.

(b) Form and contents of agreement.
Form 2032 is the form prescribed for the
agreement authorized in section 3121
(1) (1) The agreement shall include
provisions substantially as follows:,

(1) That the-agreement shall apply
to all services performed outside the
United States by all citizens of the
United States who are in the employ
of the foreign subsidiary or subsidiaries
to which the agreement is made appli-
cable, but only to the extent that the re-
muneration paid each employee for such
services would constitute wages if paid
by one employer for services performed
in the United States;

(2) That the agreement shall not
apply to any services which constitute
employment within the meaning of
section 3121,

(3) That the agreement shall become
effective on the first day of the calendar
quarter in which the Form 2032 is
signed by the district director or on the
first day of the next succeeding calendar
quarter, whichever is specified in the
agreement;

(4) That the domestic corporation
will pay, as required by the regulations
in this part, amounts equivalent to the
sum of the taxes which would be imposed
by sections 3101 and 3111, respectively,
if the remuneration for the services cov-
ered by the agreement constituted
wages;

(5) That the domestic corporation
will pay, in accordance with written no-
tification and demand therefor to the
domestic corporation, amounts equiva-
lent to the interest, additions to the
taxes, additional amounts, and penalties
which would be applicable if the remun-
eration for services covered by the agree-
ment constituted wages; and

(6) That the domestic corporation
will comply with all provisions of the
regulations in this part.

(c) Execution and filing of Form 2032.
The request of any domestic corpora-
tion that the district director enter into
an agreement with the corporation on
Form 2032 shall be signified by the cor-
poration by executing and filing Form
2032 in triplicate with the district direc-
tor for the district in which is located
the principal place of business in the
United States of the domestic corpo-
ration. Such form shall be executed in
accordance with the regulations in this
part and the instructions relating to the
form. Each copy of the form shall be
signed and dated by the officer of the
corporation authorized to enter into the
agreement, shall show the title of -such
officer, and shall have the corporate
seal affixed thereto. A certified copy of
the minutes of the meeting of the board
of directors of the domestic corporation,
or other evidence, showing the authority
of such officer so to act shall accompany
the form. Form 2032 executed and fied
as provided in this paragraph shall be
signed and dated by the district director
and, upon such signing, the Form 2032
so executed and filed will constitute the
agreement authorized in section 3121 (1)
(1) The district director will return

one copy of the agreement to the domes-
tic corporation, will transmit one copy
to the Department of Health, Education,
and Welfare, and will retain one copy
(together with all related papers)

§ 36.3121 (1) (1)-2 Amendment of
,agreement. (a) An agreement entered
into by a domestic corporation as pro-
vided in § 36.3121 (1) (1)-1 may be
amended so as to be made applicable, in
the same manner and under the same
conditions, with respect to any one or
more of the foreign'subsidiaries of the
domestic corporation not previously
named in the agreement. See para-
graph (b) of § 36.3121 (1) (2)-1, relating
to the effective period of an amendment
of an agreement.

(b) Form 2032 Supplement is the
form prescribed for use in amending an
agreement entered into by a domestic
corporation as provided in § 36.3121 (1)
(1)-1.

(c) A domestic corporation shall sig-
nify its desire to amend an, agreement
entered uito by the corporation as pro-
vided in § 36.3121 (1) (1)-1 by executing
and filing Form 2032 Supplement in trip-
licate with the district director for the
district in which is located the principal
place of business in the United States of
the domestic corporation.

(d) Form 2032 Supplement shall be
executed and ified in the manner and in
conformity with the requirements pre-
scribed in paragraph (c) of § 36.3121 (1)
(1)-1 in respect of an agreement on
Form 2032. Form 2032 Supplement exe-
cuted and filed as provided in this para-
graph shall be signed and dated by the
district director, and, upon such signmg,
the Form 2032 Supplement so executed
and fied will constitute an amendment
of the agreement entered into on Form
2032. The district director will return
one copy of the amendment to the do-
mestic corporation, will transmit one
copy to the Department of Health, Edu,-.
cation, and Welfare, and will retain one
copy (together with all related papers)

§ 36.3121 (1) (1)-3 Effect of agree-
ment-(a) Liability for amounts equiv-
alent to tax-() In general. A domestic
corporation which has entered into an
agreement (as provided in § 36.3121 (1)
(1)-1) or any amendment thereof (as
provided in § 36.3121 (1) (1)-2) incurs
liability under the agreement in respect
of certain- remuneration paid by each
foreign subsidiary named in the agree-
ment, or any amendment thereof.
Liability is incurred in respect of the
remuneration paid to all those employees
of the foreign subsidiaries vNho are citi-
zens of the United States and who per-
form services outside the United States
(other than services which constitute
employment) for the foreign subsidiar-

'ies. However, liability is incurred only
with respect to that portion of such re-
muneration paid by the foreign subsid-
iary which is attributable to services per-
formed during the period for which the
agreement is in effect with respect to
such subsidiary, and then only to the
extent that the remuneration would con-
stitute wages if the services to which the
remuneration is attributable were per-
formed in the United States. Liability

with respect to such remuneration Is in-
curred in an amount equivalent to tho
sum of the employee and employer taxes
which would be imposed by sections 3101
and 3111, respectively, if such remunera-
tion constituted wages. If an individual
performs services for more than ono of
the foreign subsidiaries named In an
agreement, including any amendment
thereof, such services are regarded as
being performed in the employ of a
single employer for purposes of deter-
mining the amount of the remuneration
for such services which would consti-
tue wages if the services were performed
in the United States. See § 36.3121 (1)
(9)-1, relating to the treatment of a
domestic corporation as a separate entity
in its capacity as a party to an agree-
ment.

(2) Examples. The application of
subparagraph (1) of this paragraph may
be illustrated by the following examples:

Example (1). P, a domestic corporation,
has entered Into an agreement as provided
in § 36.3121 (1) (1)-i, effective with respect
to services performed on and after January
1, 1955. Three foreign subsidiaries, S-I, 8-2,
and S-3 are named in the agreement, A, a
citizen of the United States, is employed
during1955 by S-1, S-2, and S-3, for the
performance outside the United States of
services covered by the agreement. In 1055
A is paid remuneration of $2,600 for such
services by each of the foreign subsidiaries.
The circumstances are such that the entire
$7,500 would constitute wages if the services
had been performed In the United States,
However, only $4,200 of such remuneration
would constitute wages If the services had
been performed In the United States for a
single employer, and it is with respect to this
amount only that P Incurs liability under its
agreement.

Example (2). On August 1, 1955, P, the
domestic corporation in the preceding ex-
ample, amends Its agreement to include
therein Its foreign subsidiary S-4. Tho
amendment is in effect with respect to S-4
for the period beginning with October 1,
1955. B, a citizen of the United States, is
employed by S-4 throughout 1056 for the
performance of services outside the United
States. B is paid remuneration of $500 in
each month of 1955 for these services. The
circumstances are such that the first $4,200
of such remuneration would constitute wages
if the services had been performed in the
United States, and, except for the $4,200 limi-
tation, the remainder of such remuneration
would constitute wages if the services had
been so performed. P incurs no liability
with respect to remuneration paid B for
services performed for S-4 prior to October 1,
1955. However, P incurs liability under its
agreement with respect to the $1,500 paid B
in October, igovember, and December 1055,
for services performed in these months.
Since the remuneration paid to B for services
performed during thq first nine months of
1955 is not covered by the agreement, such
remuneration is not taken into account in
computing the $4,200 limitation or the liabil-
ity under the agreement.

Example (3). Assume the same facts as in
example (2) except that B's services for 84
during December 1055 are performed in con-
nection with the production or harvesting
of crude gum (oleoresin) and that such
services if performed within the United
States Would be excepted from employment.
See section 3121 (b) (1) (A). Accordingly.
P incurs no liability under the agreement
with respect to the $500 paid in December
1955 for such services.

(3) Determination of liability. The
amount of the liability referred to in
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subparagraph (1) of this paragraph in-
curred by a domestic corporation for any
period shall be determined in the same
manner as liability for the employee tax
and for the employer tax imposed by
the Federal Insurance Contributions Act
is -determined, pursuant to regulations
relating to the taxes under such act as
in effect for the same period, with respect
to wages paid by an employer to an
employee.

(b) Liability for amounts equivalent
to interest or penalties. A domestic cor-
poration which has entered into an
agreement as provided in § 36.3121 (1)
(1) -1 also inecurs liability under the
agreement for amounts equivalent to
the amount of interest, additions to the
taxes, additional amounts, and penalties
which would be applicable if the remu-
neration for services covered by the
agreement constituted wages.

(c) Deductions from employees' re-
muneration. There is no obligation to
deduct, or cause to be deducted, from
the remuneration of any employee of a
foreign subsidiary any part of the
amount due from a domestic corpora-
tion under its agreement. Whether
such deduction shall be made is a matter
for settlement between the employee and
the domestic corporation or such other
person as may be concerned.

(d) Cross reference. For other obli-
gations of a domestic corporation under
an agreement, see § 36.3121 (1) (10)-L

§ 36.3121 (1) (2) Statutory prom-
stons; effective period of agreement.

Sac. 3121. Definitions. * * *
(1) Agreements entered into by domestic

corporations with respect to forein subsidi-
ares. * * *

(2) Effective period of agreement. An
agreement entered into pursuant to para-
graph (1) shall be in effect for the period
beginning with the first day of the calendar
quarter in which such agreement Is entered
into or the first day of the succeeding calen-
dar quarter, as may be specified in the
agreement, but in no case prior to January
1, 1955; except that in case such agreement
is amended to include the services performed
for any other subsidiary and such amend-
ment is executed after the first month fol-
lowing the first calendar quarter for which
the agreement is in effect, the agreement
shall be in effect with respect to service
performed for such other subsidiary only
after the calendar quarter in which such
amendment is executed.

(See. 3121 (1) (2) as added by sec. 209,
Social Security Amendments 1954)

§ 36.3121 (1) (2)-1 Effective period
of agreement-(a) In general. An
agreement entered into as provided M
§ 36.3121 (1) (1)-I shall be in effect for
the period beginning with the first day
of the calendar quarter in which the
agreement is signed by the district di-
rector, or the first day of the calendar
quarter following the calendar quarter
in which the agreement is signed by the
district director, whichever is specified
in the agreement. In no case, however,
shall the agreement be effective for any
calendar quarter which begins prior to
January 1, 1955.

(b) Amendment of agreement. If an
amendment on Form 2032 Supplement
(filed by a domestic corporation to in-
clude in its agreement services per-

formed for a foreign subsidiary not pre-
viously named therein) is signed by the
district director within the quarter for
which the agreement is first effective or
within the first calendar month follow-
ing such quarter, the agreement shall be
effective with respect to the subsidiary
named in the amendment as of the date
such agreement first became effective.
However, if the amendment Is signed by
the district director after the last day of
the fourth month for which the agree-
ment is in effect, such agreement shall
be in effect with respect to the subsid-
iary named in the amendment for the
period beginning with the first day of
the calendar quarter following the calen-
dar quarter In which the amendment Is
signed by the district director.

§ 36.3121 (1) (3) Statutory prov-
sions; termination of period by a do-
mestic corporation.

SE~c. 3121. Deflnitions.
(1) Agreements entered into by domestic

corporations with respect to foreign subaidi-
aries. * *

(3) Termination of period by a domestic
corporation. The period for which an agree-
ment entered Into pursuant to paragraph
(1) of this sulection is effective may be
terminated with respect to any one or more
of its foreign subsidiaries by the dometic
corporation, effective at the end of a cal-
endar quarter, upon giving two years' ad-
vance notice n writing, but only if. at the
time of the recelpt of such notice, the agree-
ment has been In effect for a period of not
less than eight years. The notice of terml-
nation may be revoked by the domeotic cor-
poration by giving, prior to the cloze of the
calendar quarter specified In the notice of
termination, a written notice of such revo-
cation. Notice of termination or revocation
thereof shall be filed in such form and
manner as may be prescribed by re.ulations,
Notwithstanding any other provision of
this subsection, the period for which any
such agreement is effective with respect to
any foreign corporation shall terminate at
the end of any calendar quarter In which
the foreign corporation, at any time in such
quarter, ceases to be a foreign subsidiary a
defined in paragraph (8).

(Sec. 3121 (1) (3) as added by cec. 203. Social
Security Amendments 1954)

§ 36.3121 (1) (3)-1 Termination of
agreement by domestic corporation or
by reason of change in stockt ownership.-
(a) Termination by domestic corpora-
tion. (1) A domestic corporation which
has entered into an agreement under
section 3121 (1) (1) with respect to one
or more of its foreign subsidiaries may
terminate such agreement In part or In
its entirety by giving (to the district
director for the district in which is lo-
cated the principal place of business In
the United States of the domestic cor-
poration) 2 years' advance notice In
writing of its desire so to terminate the
agreement at the end of a specified cal-
endar quarter: Provided, That, at the
time of the receipt of such notice by the
district director, the agreement has been
in effect with respect to the subsidiary
or subsidiaries covered by the notice for
at least 8 years. The notice of termina-
tion shall be signed and dated and shall
show (i) the title of the officer author-
ized to sign the notice, (11) the name, ad-
dress. and Identification number of the
domestic corporation, (iII) the district

director with whom the agreement was
entered into, (lv) the name and address
of each foreign subsidiary with respect;
to which the agreement is to be termi-
nated, (v) the date on which the agree-
ment became effective with respect to
each such foreign subsidiary, and (vi)
the date on which the agreement is to be
terminated with respect to each such
foreign subs diary. The notice shall be
submitted In duplicate and shall be ac-
companied by a certified copy of the
minutes of the meeting of the board of
directors of the domestic corporation,
or other evidence, showing authoriza-
tion for the notice of termination. No
particular form is prescribed for the no-
tice of termination. The district direc-
tor will transmit one copy of the notice
of termination to the Dep3rtment of
Health. Education, and Welfare.

(2) A notice of termination given by a
domestic corporation in respect of any
one or more of its foreign subsidiaries
may be revoked by the corporation with
respect to any such subsidiary or sub-
sldiarles by giving, prior to the close of
the calendar quarter specified in the no-
tice of termination, written notice of
revocation. The notice of revocation
shall be filed with the district director
with whom the notice of termination was
filed. Such notice of revocation shall be
signed and dated and shall show (i) the
title of the officer authorized to sign the
notice of revocation, (il) the name, ad-
dress, and Identification number of the
domestic corporation, (iMl) the name
and address of each foreign subsidiary
with respect to which the notice of ter-
mination Is revoked, and (iv) the date
of the notice of termination to be re-
voked. The notice shall be submitted ni
duplicate and shall be accompanied by a
certified copy of the minutes of the
meeting of the board of directors of the
domestic corporation, or other evidence,
showing authorization for the notice of
revocation. No particular form is pre-
scribed for the notice of revocation. The
district director will transmit one copy
of the notice of revocation to the De-
partment of Health, Education, and
Welfare.

(b) Termination, by reason of change
in stocT: ownership. (1) The period for
which an agreement entered into by a
domestic corporation as provided in
§ 36.3121 (1) (1)-1 Is in effect with re-
spect to a foreign corporation is auto-
matically terminated at the end of the
calendar quarter In which the foreign
corporation ceases, at any time in such
quarter, to be a foreign subsidiary of the
domestic corporation. See § 36.3121 (1)
(8)-1, relating to definition of foreign
subsidiary.

(2) A domestic corporation which has
entered into an agreement as provided
In § 36.3121 (1) (1)-i shall furnish to the
district director for the district m which
is located its principal place of busine
In the United States written notification
in the event that a foreign corporation
named in the agreement, including any
amendment thereof, as a foreign sub-
sidiary of the domestic corporation
ceases to be Its foreign subsidiary. The
v.ltten notification shall be furnished
n duplicate on or before the last day
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of the first month following the close
of the calendar quarter in which the for-
eign corporation ceases, at any time in
such quarter, to be a foreign subsidiary
of the domestic corporation. Such noti-
fication shall be signed and dated by
the president or other principal officer
of the domestic corporation. The writ-
ten notification shall show (i) the title
of the officer signing the notice, (ii)
the name, address, and identification
number of the domestic corporation, (iii)
the district director with whom the
agreement was entered into, (iv) the
date on which the agreement was en-
tered Into, (v) the name and address of
the foreign corporation with respect to
which the notification is furnished, and
(vi) the date on which the foreign cor-
poration ceased to be a foreign subsidi-
ary of the domestic corporation. No
particular form is prescribed for the
written notification. The district di-
rector will transmit one copy of the
written notification to the Department
'of Health, Education, and Welfare.

§ 36.3121 (1) (4) Statutory provisions;
termination of period by Secretary.

SEc. 3121. Definitions. * * *
(1) Agreements entered into by domestic

corporations with respect to foreign sub-
sidiaries. * * *

(4) Termination of period by Secretary.
If the Secretary or his delegate finds that
any domestic corporation which entered into
an agreement pursuant to this subsection
has failed to comply substantially with the
terms of such agreement, the Secretary or
his delegate shall give such domestic cor-
poration not less than sixty days' advance
-notice In writing that the period covered by
such agreement will terminate at the end
of the calendar quarter specified in such
notice. Such notice of termination may be
revoked by the Secretary or his delegate by
giving, prior to the close of the calendar
quarter specified In the notice of termina-
tion, written notice of such revocation to the
domestic corporation. No notice of termina-
tion or of revocation thereof shall be given
under this paragraph to a domestic corpora-
tion without the prior concurrence of the
Secretary of Health, Education, and Welfare.
(Sec. 3121 (1) (4) as added by sec. 209,
Social Security Amendments 1954)

§ 36.3121 (1) (4)-1 Termination of
agreement by Commissioner-(a) Notice
of termination. 'The period for which an
agreement entered into with a domestic
corporation as provided in § 36.3121 (1)
(1)-1is in effect may be terminated by
the Commissioner, with the prior, con-
currence of the Secretary of Health,
Education, and Welfare, upon a finding
by the Commissioner that the domestic
corporation has failed to-comply sub-
stantially with the terms of the agree-
ment. The Commissioner shall give the
corporation not less than 60 days' ad-
vance notice in writing that the period
for which the agreement is in effect will
terminate at the end of the calendar
quarter specifledin the notice of ter-
mination.

(b) Revocation of notice of termina-
tion. A notice of termination given to a
domestic corporation by the Commis-
sioner may be revoked by the Commis-
sioner, with the prior concurrence of the
Secretary of Health, Education, and
Welfare, by giving written notice of rev-
ocation to the corporation prior to the

close of the calendar quarter specified in
the notice of termination.

§ 36.3121 (1) (5) Statutory proi-
stons; no renewal of agreement.

SEc. 3121. Definitions. * * *
(1) Agreements entered into by domestic

corporations with respect to foreign sub-
stdiaries. * * *

(5) No renewal of agreement. If any
agreement entered Into pursuant to para-
graph (1) of this subsection is terminated
in its entirety (A) by a notice of termina-
tion filed by the domestic corporation pur-
suant to paragraph (3), or (B) by a notice
of termination given by the Secretary or his
delegate pursuant to paragraph (4), the do-
mestic corporation may not again enter into
an agreement pursuant to paragraph (1).
If any such agreement is terminated with
respect to any foreign subsidiary, such agree-
-ment may not thereafter be amended so as
again to make it applicable with respect to
such subsidiary.

(Sec. 3121 (1) (5) as added by sec. 209, Social
Security Amendments 1954)

§ 36.3121 (1) (5)-1 ffect of termina-
tion-(a) Termination of entire agree-
ment. (1) If the effective period of an
agreement entered into by a domestic
corporation as provided in § 36.311. (1)
(1)-1 is terminated by the domestic cor-
poration, pursuant to paragraph (a) of
§ 36.3121 (1) (3)-1, with respeft to all
foreign subsidiaries named in the agree-
ment, including any amendment thereof,
an agreement may not again be entered
into by the domestic corporation under
the provisions of section 3121 (1) (1)

(2) If the effective period of an agree-
ment entered into by a domestic cor-
poration as provided in § 36.3121 (1)
(1)-1 is terminated by the Commis-
sioner, pursuant to paragraph (a) of
§ 36.3121 (1) (4)-1, an agreement may
not again be entered into by the domestic
corporation under the provisions of sec-
tion 3121 (1) (1)

(3) If the effective period of an agree-
ment entered into by a domestic corpo-
ration as provided in § 36.3121 (1) (1)-1
is terminated automatically by reason
of a change in stock ownership (see par-
agraph (b) of § 36.3121 (1) (3)-1), with
respect to all foreign corporations named
in the agreement, including any amend-
ment thereof, a new agreement may be
entered into by the domestic corpora-
tion, as provided in § 36.3121 (1) (1)-1,
with respect to any foreign corporation
which is a foreign subsidiary of the do-
mestic corporation.

(b) Partial termination of. agreement.
(1) If the effective period of an agree-
ment entered into by a domestic corpo-
ration as provided in § 36.3121 (1) (1)-1
is terminated by the domestic corpora-
tion, pursuant to paragraph (a) of
§ 36.3121 (1) (3)-1, with respect to one
or more foreign subsidiaries named in
the agreement, including any amend-
ment thereof, the period for which the
agreement is in effect will continue with
respect to any other foreign subsidiary
or subsidiaries named in the agreement
(or amendment) However, the agree-
ment may not thereafter be amended to
include any foreign subsidiary with re-
spect to which the effective period of the
agreement has been terminated.

(2) If the effective period of an agree-
ment entered into by a domestic corpo-

ration as provided In § 36.3121 (1) (1)-i
is terminated automatically by reason of
a change In stock ownership (see para-
graph (b) of § 36.3121 (1) (3)-1) with
respect to a foreign corporation whioh
has ceased to be a foreign subsidiary of
the domestic corporation, but the period
for which the agreement Is In effect con-
tinues with respect to one or more other
foreign subsidiaries, the agreement may
not thereafter be amended to Include
such foreign corporation even though
the foreign corporation may again be-
come a foreign subsidiary of the domestic
corporation.

§ 36.3121 (1) (6) Statutory provi-
sions; deposits in trust fund.

SEc. 3121. Definitions. * * *
(I) Agreements entered into by domestio

corporations with respect to foreign subsd-
laries. * * *

(6) Deposits in trust fund. For purposes
of section 201 of the Social Security Act, re-
lating to appropriations to the Federal Old-
Age and Survivors Insurance Trust Fund,
such remuneration-

(A) Paid for services covered by an agree-
ment entered Into pursuant to paragraph (1)
as would be wages I the services constituted
employment, and

(B) As Is reported to the Secretary or his
delegate pursuant to the provisions of such
agreement or of the regulations IssUed under
this subsection, shall be considered wages
subject to the taxes Imposed by this chapter
[chapter 21, I. R. C. 1954].
(Sec. 3121 (1) (6) as added by sec. 200, Social
Security Amendments 1054)

§ 36.3121 (1) (7) Statutory provi-
szons; overpayments and underpay-
ments.

SEc. 3121. Definitions. * * *
(I) Agreements entered into by domestic

corporations with respect to foreign sub.sidiaries. * * *
(7) Overpayments and underpayments,

(A) If more or less than the correct amount
due under an agreement entered Into pur-
suant to this subsection is paid with re-
spect to any payment of remuneration,
proper adjustments with respect to the
amounts due under such agreement shall
be made, without interest, In such manner
and at such times as may be required by
regulations prescribed by the Secretary o
his delegate.

(B) If an overpayment cannot be ad-
justed under subparagraph (A), the amount
thereof shall be paid by the Secretary or
his delegate, through the Fiscal Service of
the Treasury Department, but only if a
claim for such overpayment is filed with
the Secretary or his delegate within two
years from the time such overpayment was
made.
(Sec. 3121 (1) (7) as added by sea, 209,
Social Security Amendments 1054)

§ 36.3121 (1) (7)-1 Overpayments and
underpayments-(a) Adjustments-(1)
In general. Errors In the payment of
amounts for which liability equivalent
to the employee and employer taxes with
respect to any payment of remuneration
is incurred by a domestic corporation
pursuant to Its agreement are adjustable
by the domestic corporation in certain
cases without interest. However, not all
corrections made under this section con-
stitute adjustments within the meaning
of the regulations In this part. The
various situations In which such correc-
tions constitute adjustments are set
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forth in subparagraphs (2) and (3) of
this paragraph. All corrections in re-
spect of underpayments and all adjust-
ments or credits in respect of overpay-
ments made under this section must be
reported on a return filed by the domes-
tic corporation under the regulations in
this part and not on a return filed with
iespect to the employee and employer
taxes imposed by sections 3101 and
3111, respectively. Every return on
which such a correction (by adjustment,
credit, or otherwise) is reported pur-
suant to this section must have securely
attached as a part thereof a statement
explaining the error in respect of which
the correction is made, designating the
calendar quarter in which the error was
ascertained, and setting forth such other
information as would be required if the
correction were in respect of an overpay-
ment or underpayment of taxes under
the Federal Insurance Contributions Act.
An error is ascertained when the domes-
tic corporation has sufficient knowledge
of the error to be able to correct it. An
underpayment may not be corrected un-
der this section after receipt from the
district director of written notification of
the amount due and demand for pay-
ment thereof, but the amount shall be
paid in accordance with such notifica-
tion.

(2) Underpayments. If a domestic
corporation fails to report, on a return
filed under the regulations in this part,
all or any part of the amount for which
liability equivalent to the employee and
employer taxes is incurred under its
agreement with respect to any payment
of remuneration, the domestic corpora-
tion shall adjust the underpayment by
reporting the additional amount due as
an adjustment on a return or supple-
mental return filed on or before the last
day- on which the return for the return
period in which the error is ascertained
is required to be fled. The amount of
each underpayment adjusted in accord-
ance with this subparagraph shall be
paid to the district director, without
interest, at the time fixed for reporting
the adjustment. If an adjustment is
reported pursuant to this subparagraph
but the amount thereof is not paid when
due, interest thereafter accrues.

(3) Overpayments. If a domestic
corporation pays more than the amount
for which liability equivalent to the
employee and employer taxes is incurred
under its agreement with respect to any
payment of remuneration, the domestic
corporation may correct the error, sub-
ject to the requirements and under the
conditions stated in this paragraph, by
deducting the amount of the overpay-
ment from the amount of liability re-
ported on a return filed by the domestic
corporation, except that-

(i) A correction may not be made in
respect of any part of an overpayment
which was collected from an individual
by reason of the agreement unless the
domestic corporation (a) has repaid the
amount so collected to the individual, has
secured the written receipt of the in-
dividual showing the date and amount
of the repayment, and retains such re-
ceipt as a part of its records, or (b)
has reimbursed the individual by reduc-

ing the amounts which otherwke sbhould
have been deducted from his remunera-
tion by reason of the agreement; and

(ii) A correction may not be made in
one calendar year in respect of any part
of an overpayment which was collected
from an individual in a prior calendar
year unless the domestic corporation
has secured the written statement of the
individual showing that he has not
claimed and will not claim refund or
credit of the amount so collected, and
retains such receipt as a part of its
records. See §31.6413 (c)-1 of this
chapter, relating to claims for special
credit or ref ind.
The correction constitutes an adjust-
ment under this subparagraph only if It
is reported on the return for the period
in which the error is ascertained or on
the return for the next following period,
and then only if the correction is re-
ported within the statutory period of
limitation upon refund or credit of over-
payments of amounts due under the
agreement. See paragraph (b) (2) (i1)
of this section relating to such statutory
period. A claim for credit or refund may
be filed in accordance with the provisions
of paragraph (b) (2) of this Eection for
any overpayment of an amount due
under the agreement which is not ad-
justed under this subparagraph.

(b) Errors not adjustable-(1) Un-
derpayments. If a domestic corporation
fails to report all or any part of the
amount for which liability equivalent to
the employee and employer taxes is in-
curred under its agreement with respect
to any payment of remuneration, and
such underpayment is not reported as an
adjustment within the time prescribed
by paragraph (a) (2) of this section, the
amount of such underpayment shall be
reported on the domestic corporation's
next return, or shall be reported imme-
diately on a supplemental return for the
return period in which such payment of
remuneration was made. The reporting
of an underpayment under this subpara-
graph does not constitute an adjustment
without interest.

(2) Overpayments. (I) If more than
the correct amount due from a domestic
corporation pursuant to Its agreement
(including the amount of any interest or
addition) Is paid to the district dire-ctor
and the amount of the overpayment is
not adjusted under paragraph (a) (3)
of this section, the domestic corporation
may file a claim for refund or credit.
Except as otherwise provided In this sub-
paragraph, such claim shall be made in
the same manner and subject to the same
conditions as to allowance of the claim
as would be the case if the claim were In
respect of an overpayment of taxes under
the Federal Insurance Contributions Act.
Refund or credit of an amount erro-
neously paid by a domestic corporation
under its agreement may be allowed only
to the domestic corporation.

(ii) Any claim fied under this sub-
paragraph shall be plainly marked
"Claim under section 3121 (1) "

(Wii) No refund or credit of an over-
payment of the amount due from a do-
mestic corporation under its agreement
will be allowed after the expiration of
2 years after the date of payment to the

district director of such overpayment,
except upon one or more of the grounds
set forth in a claim filed prior to the
expiration of such 2-year period.

(c) Dcductions from emplovee" re-
muneration. If a domestic corporation
deducts, or causes to be deducted, from
the remuneration of an individual for
services -covered by the agreement
amounts which are more or less than the
employee tax vhich would be deductible
therefrom if such remuneration consti-
tuted wages, any repayment to the mdi-
vidual (except to the extent otherwise
provided In this section) or further
collection from the individual, in re-
spect of such deduction is a matter for
settlement between the individual and
the domestic corporation or such other
person as may be concerned.

§ 36.3121 (1) (8) Statutory proz-
szons; definition of forezgn subsidiary.

Szc. 3121. Dcfinitons. 0 * 0
(1) Agreements entered into by domestic

cporations with rc.pcct to foreigni sub-
sidiaries. a

(8) Dcflnffon of foreign sub-ifdary. For
purpozes of thL subsection * ** a foreign
subsIdlary of a domestic corporation is-

(A) A foreign corporation more than 50
percent of the voting stock of which Is
owned by such domestic corporation; or

(B) A foreign corporation more than 50
percent of the voting stock of which is ownsd
by the foreign corporation described in sub-
paragraph (A).
(Sec. 3121 (1) (8) as added by vie. 209, Social
Security Amendments 1954)

§ 36.3121 (1) (8)-1 Definition of for-
eign subsidiary. (a) A foreign corpora-
tion is a foreign subsidiary of a domestic
corporation, within the meaning of the
regulations in this part, if-

(1) More than 50 percent of the vot-
ing stock of the foreign corporation is
owned by the domestic corporation; or

(2) More than 50 percent of the vot-
ing stock of the foreign corporation is
owned by a second foreign corporation
and more than 50 percent of the- voting
stock of the second foreign corporation
Is owned by the domestic corporation.

(b) The application of paragraph (a)
of this section may be illustrated by the
following examples:

Example (1). P. a domestic corporation,
ow.s 51 percent of the voting stock of S-1.
a foreign corporation. S-I owns 51 percent
of the votin- stock of S-2, a foreign corpora-
tion. S-2 owns 51 percent of the voting
stock of S-3. a foreign corporation. S-1 and
8-2 are foreign subsldlarles of P for purpozes
of the re-ulations in this part. Since
neither P nor S-1 owns mare than 50 percent
of the voting stock of S-3, S-3 is not a forein
subAdlary of P within the mesning or theze
regulatlons.

ExampIe (2). Assume the same facts as
tho=e stated In example (1) except that S-1
tranafers to P one-half of Itz ownersnip of
the voting stock of S-2, P owns no other
voting stock of S-2. Accordingly, after the
transfer, P and S-1 together own more than
ro percent of the voting stcck of S-2. but
neither P nor S-i alone owns more than
50 percent of such stock. 5-2 cesses to be a
foreign subsldlary of P when -uch tranzfer
is eifected.

(c) The term "stock" as used in the
regulations In this part, has the meaning
acsigned by paragraph (7) of section
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'7701 (a) Section 7701 (a) (7) pro-
vides as follows:

SEC. 7701. Definitions. (a) When used in
this title [Internal Revenue Code of 19541,
where not otherwise distinctly expressed or
manifestly incompatible with the intent
thereof-

* * *

(7) Stock. The term "stocki includes
shares in an association, joint-stock com-
pany, or insurance company.

(d) Ownership of the voting stock
of a foreign corporation winch is a for-
eign subsidiary of a domestic corporation
may be transferred from the domestic
corporation to another foreign subsidi-
ary of the domestic corporation, from
one foreign subsidiary of the domestic
corporation to another, or from a for-
eign subsidiary of the domestic corpo-
ration to the domestic corporation itself
without affecting the status of the for-
eign corporation as a foreign subsidiary
of the domestic corporation, provided
that more than 50 percent of the voting
stock of such foreign corporation is at
all times owned either (1) 'by the do-
mestic corporation, or (2) by a foreign
corporation more than 50 percent of
the voting stock of which is owned by
the domestic corporation.

§ 36.3121 (1) (9) Statutory provi-
sions; domestic corporation as separate
entity.

SEC. 3121. Definitions. * * *
(1) Agreements entered into by domestic

corporations with respect to foreign subsidi-
aries. * * *

(9) Domestic corporation as separate en-
tity. Each domestic corporation which
enters into an agreement pursuant to para-
graph (1) of this subsection shall, for pur-
poses of this subsection and sedtion 6413
(c) (2) (C), relating to special refunds in
the case of employees of certain foreign
corporations, be considered an employer in
its capacity as a party to such agreement
separate and distinct from its identity as a
person employing individuals on its own
account.
(See. 3121 (1) (9) as added by sec. 209,
Social Security Amendments 1954)

§ 36.3121 (1) (9)-1 Domestic corpora-
tion as separate entity. A domestic cor-
poration which enters into an agreement
as provided in § 36.3121 (1) (1)-1 shall,
for purposes of the regulations in this
part and for purposes of section 6413 (c)
(2) (C) relating to special credits or
refunds, be considered an employer in
its capacity as a party to such agreement
separate and apart from its identity as
an employer incurring liability for the
employee tax and employer tax on the
wages of its own employees. Thus, if a
citizen. of the United States performs
services in employment for the domestic
corporation and at any time within the
same calendar year performs services
covered by the agreement as an em-
ployee of one or more foreign subsidiaries
named therein, the limitation on wages
provided in section 3121 (a) (1) has
application separately as to the wages
for employment performed in the emplby
of the domestic corporation and as to
the remuneration for services covered by
the agreement performed in the employ
of such foreign subsidiary or subsidiaries.
All services covered by the agreement

whether performed in the employ of one
or more than one such foreign subsidiary
are regarded for purposes of the wage
limitation as having been performed in
the employ of the domestic corporation
in its separate capacity as a party to the
agreement. Similarly, any remunera-
tion for such services which, if the serv-
ices were performed in the United States,
would be excluded from wages .unless a
certain amount of such remuneration is
paid by a single employer within, a speci-
fied period (for example, remuneration
for agricultural labor) is regarded, for
purposes of determining whether the
domestic corporation incurs liability
under its agreement with respect to such
remuneration, as having been paid by
the domestic corporation in its separate
capacity as a party to the agreement.
All remuneration received by an em-
ployee for services covered by the agree-
ment is deemed, for purposes of the
special credit or refund provisions con-
tained in section 6413 (c) to have been
received from the domestic corporation
as an employer in its separate capacity
as a party to the agreement.

§ 36.3121 (1) (10) Statutory pr.om-
stons; regulations.

SEC. 3121. Definitions. * *
(1) Agreements entered into by domestic*

corporations with respect to foreign sub-
sdiares. * * *

(10) Regulations. Regulations of the
Secretary or his delegate to carry out the
purposes of this subsection shall be designed
to make the requirements imposed on do-
mestic corporations with respect to services
covered by an agreement entered into pur-
suant to this subsection. the same, so far
as practicable, as those -imposed upon em-
ployers pursuant to this title [Internal Rev-
enue Code of 1954] with respect to the taxes
Imposed by this chapter [chapter 21, 1. R. C,
19541,.

(See. 3121 (1) (10) as added by sec. 209,
Social Security Amendments, 1954)

§ 36.3121 (1) (10)-1 Requirements in
respect of liability under agreement. To
the extent not inconsstent with, or
othewise provided in, the regulations in
this part, the requirements and duties
(relating to identification number, ac-
count numbers, wage information state-
ments to employees, record keeping, etc.)
imposed on an employer for any period
with respect to the taxes imposed by the
Federal Insurance Contributions Act are
hereby made applicable to a domestic
corporation with respect to its obliga-
tions and liabilities, for the same period,
under an agreement entered into as pro-
vided in § 36.3121 (1) (1)-i.

§ 36.3121 (1) (10)-2 Identification-
(a) Domestic corporation. A domestic
corporation which has secured, or is re-
quired to secure, an identification num-
ber as an employer having in its employ
one or more individuals in employment
for wages is not required to secure an
identification number under the regula-
tions in this part.

(b) Employees. Every employee per-
forming services covered by an agree-
ment shall have the tame duties in re-
spect of an account number as would be
the case if the employee were performing
services in employment for the domestic
corporation.

§ 36.3121 (1) (10)-3 Returns. (a)
The forms prescribed for use in making
-returns of the taxes imposed by the Fed-
eral Insurance Contributions Act (ex-
cept any forms particularly prescribed
for use by household employers or by
employers filing returns in Puerto Rico
or the Virgin Islands) shall be used by a
domestic corporation in making returns
of its liability under an agreement en-
tered into as provided in § 36.3121 (1)
(1)-1. Returns of such liability shall
be made separate and apart from any
returns required of the domestic corpo-
ration in respect of the taxes imposed
by the Federal Insurance Contribu-
tions Act. The domestic corporation
shall plainly mark "3121 (1) Agreement"
at the top of each return,,each detach-
able schedule thereof, and each paper or
document constituting a part of the re-
turn, filed by the domestic corporation
pursuant to the regulations In this part.
Returns required under the regulations
in this part shall be made by the domes
tic corporation as if all services covered
by the agreement, whether performed in
the employ of one or more than one for-
eign subsidiary, were performed in the
employ of the domestic corporation as an
employer In its separate capacity as a
party to the agreement.

(b) Each return required under the
regulations in this part must be filed on
or before the last day of the month
following the period for which the return
is made.

§ 36.3121 (1) (10)-4 Payment of
amounts equivalent to tax. A domestic
corporation which has entered Into an
agreement as provided in § 36.3121 (1)
(1)-1 is not required to make deposits
with a Federal Reserve bank or author-
ized commercial bank of any amount for
which liability is incurred under its
agreement.
[. R. Doec. 55-4296; Flied, May 26, 19055

8:48 a. in.]

Office of the Secretary

[31 CFR Part 54 !
GOLD REIULATIONS

RECORD RETENTiON RnEQUiRMZNT

Notice is hereby given that the Secre-
tary of the Treasury proposes to amend
the Gold Regulations as hereinafter se
forth.

Interested persons may participate in
the making of the proposed rules by
submitting their views and data or argu-
ments in writing to the Director of the
Mint, Treasury Department, Washing-
ton 25, D. C., prior to June 27, 1955. All
communications should be submitted In
quadruplicate.

The amendment will provide that per-
sons holding licenses or acquiring, hold-
ing, or disposing of gold, pursuant to the
general authorizations in §§ 54.18 and
54.21 of the Gold Regulations, shall re-
tain the records which they are required
to keep for five years instead of three
years as Is presently the require-
ment. This amendment will conform
the regulations to the act of September
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14, 1954, wich extended the general
statute of limitations, which is applicable
to offenses resulting from violations of
the Gold Regulations, from three years
to five years. The amendment is as fol-
lows:

The first sentence of § 54.26 (b) of
the Gold Regulations as amended effec-
tive July 14, 1954, is amended to read as
follows:

(b) Every person holding a license
issued under § 54.25 (a) or acquiring,
holding or disposing of gold pursuant to
the authorizations in §§ 54.18 and 54.21,
shall keep full and accurate records of
all his operations and transactions with
respect to gold, and such records shall
be available for examination by a repre-
sentative of the Treasury Department
until the end of the fifth calendar year
(or if such person's accounts are kept
on a fiscal year basis, until the end of
the fifth fiscal year) following such
operations or transactions. * * *

Dated: May 23, 1955.
[SEAL] H. CHAPmA ROSE,
Acting Secretary of the Treasury.

[F. R. Doe. 55-4315; Flied, May 26, 1955;
8:51 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 201 ]

RULES AND REGULATIONS OF T3E SECRE-
TARY OF AGRICULTURE UNDER THE FED-
ERAL SEED ACT

NOTICE OF PUBLIC HEARINGS ON PROPOSED
AMENDMENTS

Pursuant to the provisions of section
402 of the Federal Seed Act approved
August 9, 1939 (53 Stat. 1275) notice is
hereby given of intention to promulgate
amendments to the rules and regulations
of the Secretary of Agriculture. There
are under consideration amendments
proposed by the United States Depart-
ment of Agriculture and amendments
proposed by the American Seed Trade
Association. Public hearings with ref-
erence thereto will be held on June 20,
1955, in the conference room, fourth
floor, Ross Building, 209 Southwest Fifth
Avenue, Portland, Oregon; June 24, 1955,
in room 200, Hotel Peabody, Memphis,
Tennessee; and July 8,1955, in the audi-
torium of the South Building, United
States Department of Agriculture,
Fourteenth and Independence Avenue
SW., Washington, D. C., beginning at
9:30 in the morning of these days.

Interested persons are invited to at-
tend these hearings and to offer com-
ments or suggestions~with reference to
said proposals. Any comments or sug-
gestions bearing on the proposals which
cannot be made or presented in person
at the hearmgs may be transmitted by
mail, addressed to the Seed Branch,
Gram Division, Agricultural Marketing
Service, United States Department of
Agriculture, Washington 25, D. C., and
will be considered if received on or before
the 15th day of July 1955.

Mr. W. A. Davidson, Seed Branch,
Gram Division, Agricultural Marketing

FEDERAL REGISTER

Service, is hereby designated as the pre-
siding officer who shall conduct the
aforesaid hearings In the place and stead
of the Secretary, with power to do all
things necessary and appropriate to the
proper conduct of such hearings, and
Mr. Clyve Jackson, Grain Division. Agri-
cultural Marketing Service, will serve as
his alternate.

Amendments proposed by the United
States Department of Agriculture:

1. Section 201.2 Terms defined is
amended In the following respects:

a. Paragraph (h) Is amended to read
as follows:

(h) Agrzultural seeds. The term
"agricultural seeds" means the following
kinds of grass, forage, and field crop
seeds:
Alfalfa-Medlcago sa lIva L.
Alflerla-Erodlum clcutarlum (rl) Lier.
Alyceclover-Alsycarpus vagtills (L.) DC.
Bahlagrass-Paspalum notatum Flucne.
Barley-Hordeum vulgare .
Bean, adzul--Phnseolus angularla Vllld.
Bean, field-Phaseolus vulgarls L.
Bean, mung-Phaeolus aurous Romb.
Bean-(see Velvetbean).
Beet, field excluding sugar beet-Beta vul-

garls .
Beggarweed-desmodlum tortuosum (Bev.)

DC.

Bentgrass or
Bentgrass colonial-Agrostls tenuls Slbth.
Bentgrass, creeping-AGrostLa palustrLs

Huds.
Bentgrass, velvet-Agro3tis canina L.

Bermuda-grass-Cynodon dactylon (L.) Peru.
Bluegrass, annual-Pea annua L.
Bluegrass, bulbour-Poa bulbosa L.
Bluegrass, Canada-Poa compreza I.
Bluegrass, Kentucky-Poa pratensta L,
Bluegrass, Nevada-Poa nevadenle Vazey.
Bluegrass, rough-Poea trivIal L.
Bluegrass, Texa-Poa arachnifera Torr.
Bluegrass, wood-Pea nemoralls L.
Bluestem, big-Andropogon furcatus Muhl.
Bluestem. little--AndropoZon a c p a r I u a

Micb..
Bluestem. sand-Andropogon halill Hacl.
Bluestem, yellow-Andropogon lzchoemum.
Brome, mountaln-Bromus marginatus Nees.
Brome. smooth-Bromus Inerml Leyco.
Broomcorn--Sorghum vulgre var. tech-

nicum (Koern.) Jay.
Buckwheat-Fagopyrum erculontum

Moench (P. culgare Hill.).
Buffalograss-Buchloe dactyloldea (Nutt.)

Engl.
Buffelgrass-PennlSetum cllaro (L.) Link.
Bur-clover, California-Medlcago hisplda

Gaertn.
Bur-clover, spotted-Medlcago arablca (.)

DC.
Burnet, lttle-Sangulsorba minor Scop.
Buttonclover-Medicago orbicularla (L.) All.
Canarygrass-Phalarla canarlenzla .
Canarygrass, reed-Phalarls arundinacca .
Carpetgrass-Axonopus afils Chnse.
Castorbean-Rlcnum communla (L.)
Chlckpea-Clcer arletinum .
Clover, alsike-Trfollum hybrIdum L.
Clover, berseem-Trifollum alexandrinum L.
Clover, cluster-Trlfolium glomeratum L.
Clover, crlmson-Trlfollum Incarnatum L"
Clover. large hop-Tifollum procumbena L.
Clover. small hop (suckllng)-TtIfoluM

dublum Sibth.
Clover, ladlno--Tifollum repens .
Clover, lappa-Trifollum lappaceum .
Clover, Perslan-Trfollum resupnatuni .
Clover, red or

Red clover, mammoth-Trfollum pratense
L.

Red clover. medlum-Trlfollum pratene L.
Clover. rose-Trlfollum hirtum All.
Clover, strawberry-TrIfollum fragigerum L.
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Clover, cub (subterranean)-Trffollumn sub-
terraneum L.

Clover. white--Trlfollum repens L. (also see
Clover. ladino).

Clover. (also sea Alyceclover. Bur-clover, But-
tonclover, Sourclover. Sweetclover).

Corn. field-Zea may3 L.
Corn. pzp-Zea maya var. everta (Sturt.)

Batiey.
Cotton--Go-yplura -pp.
Cowpea-Vlgna sinensis (Torner) Savi.
Crested dcZtail--Cyncsurus- critatus L
Crotalarla. lance-Crotalaria lanceolata E.

Mey.
Crotolarla. howy-Crotalarla spectabills

Roth.
Crotalarla. slenderleaf--Crotolaria Inter-

media Eotschy.
Crotalarl. stripcd-Crotalaria atriata DC.
Crotalarla. Sunn--Crotalaria juncea I.
Dalllzgrac---Paspalum dilatatum Pal.
Dlchondra repens Forst.
Dropsecd. sand--Sporobolus cryptandru3

(Torr.) A. Gray.
Emmer-Titicumr dicoccum Sebrank.
Fescue, Chewing-Fesatuca rubra var. com-

mutata Gaud.
Fi__cue, hair-Festuca capillata am.
Fescue, meadow-Fe:tuca elatlor I.
Fescue red-Featuca rubra .
Fescue, cheep-Fetuca ovina L.
Fescue. tall-Fituca arundinacea Schreb.
Flax-Linum usitatLcolmum .
Gram. blue-Bouteloua gracills (H. B. M.)

Lag.
Grama, alde-cats--Beuteloua curtipandula

(Mlchx.) Torr.
Gulne3gra s-Panilcum maximum Jacq.
Hardnggra=-Phalarls tuberosa var. stenop-

tern (Hack.) Hltche.
Hemp-Cannabis ativa .
Indlangrass., yellow-SorghastruMn nutans

(1.) Nash.
Indigo. halry-Indlgofera hirsuta (L.)
Japanese lawngras--Zoysla japonica Steud.
Johsngrasrghum halepense (-) Pers.
nudzu-Pueraria thunbergiana (Sleb. and

Zucc.) Banth.
I.spedeza. Korean-Lespedeza stipulacea

Maxim.
Lespedeza. erleca or Chinee-L.peedeza

cuneata Dumont) D. Don. [I. sericea
(Thunb.) MIlq.j

Lespedeza. Slberian-Le.pedeza hedysaroldes
(Pallas) Ricker.

Lespedeza, trate--Lespedeza striata
(Thunb.) Hook. and Am.

Lover'z. and-Ergrostls trchodes (Nutt.)
Wood.

Love.ras. weepin.-EragrostLs curvula
(Schrad.) Nees.

Lupine, blue-Lupnus angustifollus .
Lupine. whlte--Lupinua albus I.
Lupine. yellow-Luplnus luteus T.
janliagras--Zoysla matrella (T.) Vrerr.

Meadow foxtall-Alopecurus pratensis I.
Mtcdic,%. black--Medlcago lupulina I,.
Millet. browntop-Panlcum, ramosum I.
Millet. foxta l--taria Itallca (.) B.-auv.
Millet, Japane--Echlncchloa crusgalli var.

frumentacca (Roxb.) VIght.
Millet, pearl-PennLsetum glaucUm (L.) R.

Br.
Millet. pro---Panlcum millaceum r.
Mola=esgrs-Me in a minutiflera Beauv.
Mustard, blacl:-Brasalca nigra. Xach.
Mustard. white-Brassica hirta ?Arench.
Naplergrass-Pennisetum purpureum Schu-
mach.

Oat-Avena app.
Oat-ra s. tall-Arrhenatherum elatlus (L.)

Mert. and Xoch.
Orchardgrass-Dactylls glomerata L.
Panlc7as. blue--Pantcum antidotale Retz.
Peanut-Arnchs hypo-aea L.
Pea. fleld-Pisum sativum var. arvense (.)
PoIr.

Poa trivialls--(cca Bluerass. rouh).
Rape, annual-BrazzIca napus var. annum

Koch.
Rape, bird-Brs1ca campeztas L.
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Rape, turnip-Brassica campestris vars. L.
Rape, winter-Brassica napus var. blennis

(Schubl. and Mart.) Reichb.
Redtop-Agrostis alba L.
Rescuegrass-Bromus catharticus Vahl.
Rhodesgrass-Chlors gayana Kunth.
Ricc-Oryza sativa L.
Ricegrass, Indian-Oryzopmis hymenoldes

(Roem. and Schult.) Ricker.
Roughpea-Lathyrus hirstus L.
Rye-Secale cereale L.
Ryegrass or

Ryegrass, Italian-Lollum multiflorum
Lam.

Ryegrasa, perennial-Lolium perenne L.
Saflower-Carthamus tinctorlus L.
Sainfoln-Onobrychis vlciaefolia Scop.
Sesame-Sesamum orlentale L.
Sesbania-Sesbanla exaltata (Raf.) Torr.
Smilo-Oryzopss millacea (L.) Benth. and

Hook.
Sorghum-Sorghum vulgare Pers.
Sourclover-Melilotus Indica (L.) All.
Soybean--Glycine max (L.) Merrill [Soja

max (L.) Piper].
Spelt-Triticum spelta L.
Sudangrass-Sorghum vulgare var. sudan-

ense (Piper) Hitchc.
Sunflower-Helianthus annuus L.
Sweetclover or

Sweetclover, white-Melilotus alba Desr.
Sweetelover, yellow-Melilotus offlcinalls

(L.) Lam.
Sweet vernalgrass-Anthoxanthum odoratum

L.
Switcbgrass-Panlcum virgatum L.
Timothy-Phleum pratense L.
Trefoil, big-Lotus uliginosus Schkuhr.
Trefoil, birdsfoot-otus corniculatus L.
Vaseygrass-Paspalum urvillei Steud.
Veldtgrass-Ehrharta calycina J. E. Smith.
Vlvetbean-Stizolobium deeringianum Bort.
Velvetgrass--Holcus lanatus L.
Vetch or,

Vetch, coinfon-Vtcia sativa L.
Vetch, hairy-Vicia villosa Roth.
Vetch, Hungarian-Vicla p a n n o n I c a

Grantz.
Vetch, monantha-Vicla articulata

Hornem. (V. monantha -Desf.)
Vetch, narrowleaf-Vicia angustifolla (L.)

Reich.
Vetch, purple-Vicla athopurpurea Desf.
Vetch,woolypod-Vicla dasycarpa Ten.

Wheat or
Wheat, common-.Tritlcum aestivum L. (T.

vulgare Vill.)
Wheat, club-Triticum compactum Host.
Wheat, durum-Trticum durum Desf.
Wheat, Polish-Triticum polonicum L.
Wheat, poulard-Triticum turgidum L.

Wheatgrass, crested or fairway crested-
Agropyron cristatum (L.) Gaertn.

Wheatgrass, crested or standard crested-
Agropyron desertorum (Fisch.) Schult.

Wheatgrass, Intermediate-Agropyron Inter-
medium (Host) Beauv.

Wheatgrass, pubescent-Agropyron tricho-
phorum (Link) Rlcht.

Wheatgrass, slender-Agropyron pauciflo-
rum (Schwein.) Hitchc. (A. Trachycau-
lurn Steud.).

Wheatgrass, tall-Agropyron elongatum
(Host) Beauv.

Wheatgrass, vestern-Agropyron smithil
Rydb.

Wild-rye, Canada-Elymius canadensls L.
Wild-rye, Russian-Elymus junceus Fisch.
ZoysiaJaponica-(see Japanese lawngrass)
Zoysia matrella-(see Manila grass) -

b. Paragraph (I) is amended to read
as follows:

(I) Vegetable seeds. The term "vege-
table seeds" means the seeds of the fol-
lowing kinds that are or may be grown
in gardens or on truck farms and are or
may be generally known and sold under-
the name of vegetable seeds:
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Artichoke-Cynara scolymus L.
Asparagus-Asparagus offlclnaiis L.
Asparagusbean-Vigna sesquipedalls (L.)

Fruwfrth.
Bean-Phaseolus vulgarls L.
Bean, lima-Phaseolus lunatus var. macro-

carpus Van Eseltine.
Bean, runner-Phaseolus coccineus L.
Beet-Beta vulgarls L.
Broadbean-Vicia faba L.
Broccoli-Brassica oleraca var. botrytis L.
Brussels sprouts-Brasslca oleracca var. gem-

mifera Zenker.
Cabbage-Brassica olearacea var. cai3itata L.
Cantaloupe-(see muskmelon)
Cardoon-Cynara cardunculus L.
Carrot-Daucus carota L.
Cauliflower-Brassica oleracea var. botrytis
L.

Celeriac-Apium graviolens var. rapaceum
DC.

Celery-Aplum graveolens var. dulce (Mill.)
Pers.

Chard, Swiss-Beta vulgaris var. cicla L.
Chicory-Cichorium intybus L.
Chinese cabbage--Brasica p e ki n e n s Is

(Lour.) Rupr.
Citron-Cltrullus vulgaris Schrad.
Collards-Brassica oleracea var. acephala DC.
Corn, sweet-Zea mays L.
Cornsalad-Valerianela locusta vax. olitoria

Pall.
Cowpea-Vlgna sinensis (Torner) SavL
Cress, garden-Lepidium sativum L.
Cress, water-Rorlppa nasturtium-aquaticum

(L.) Brltt. and Rendle.
Cucumber-Cucuml sativus L.
Dandelion-Taraxacum officinale Weber.
Eggplant-Solanum melongena var. eculen-

turn Nees.
Endive-Cichorium endvia L.
Kale-Brassica olerace, var. acephala DC.
Kale, Chinese-Brassica oleracea var. albo-

glabra (Bailey) Musil.
Kohlrabi-Brassica oleracea var. gongylodes

L.
Leek-Anium porrum L.
Lettuce-Lactuca sativa L.
Muskmelon--Cucumis melo L.
Mustard-Brasslca juncea (L.) Coss.
Mustard, spinach-Brassica pervirldis Bailey.
Okra-Hibiscus esculentus IL
Onlon-Allium cepa I.
Onion, Welsh-Allium flstulosum L.
Pak-chol-Brassica clnenss L.
Parsley-Petroselinum hortense Hoffm.
Parsnip--Pastinaca sativa L.
Pea-Plumn sativum L.
Pepper-Capslcum spp.
-Pumpkin-Cucurbita pepo L., C. maschota

Duchesne and C. maxima Duchesne.
Radish-Raphanus sativus L.
Rhubarb-Rheum rhaponticum L.
Rutabaga-Brassica napus var. napobrassics

(a) Reichb.
Salsify-Tragopogon porrlfollus L.
Sorrel-Rumex acetosa L.
Soybean-Glycine max (L.) Merrill [Soja

max (L.) Piper].
Spinach--Spinacia oleracea L.
Spinach. New Zealand-Tetragonla expansa

Thunb.
Squash--Cucurbita Pepo L., C. moschata

Duchesne and C. maxima Duchesne.
Tomato-Lycopersicon asculentura Mill.
Tomato, husk-Physals pubescens L.
Turnip-Brassica rapa L.
Watermelon--Citrullus vulgaris Schrad.

C. Paragraph (y) is amended to read
as follows:

(y) Hybrid. The term "hybrid" means
the first generation seed of a cross pro-
duced by controlling the pollination and'
by combining (1) two- three, or four In-
bred lines; (2) one inbred or a single
cross with an open-pollinated variety; or
(3) two varieties or species, except open-
pollinated varieties of corn (Zea mays)

The second generation and subsequent
generations from such crosses shall not
be regarded as hybrids. Hybrid desig-
nations shall be treated as variety names.

2a. In § 201.5 (a) insert "orchard-
grass," after "alfalfa," and insert "whito
clover," after "red clover,"

b. Delete paragraph (c) thereof.
3. In § 201.7 delete the phrase "re-

ceived from the grower" from the flrst
sentence and the phrase "and the
sample" from the last sentence, and add
the following additional sentence: "A
copy of the grower's declaration and a
sample of the seed shall be retained by
the grower."

4. Amend § 201.12 to read as follows:
§ 201.12 Name of kind and variety.

The representation of kind or kind and
variety shall be confined to the name of
the kind or kind and variety determined
in accordance with § 201.34. The name
shall not have aflixed thereto words or
terms that create a misleading fin-
pression as to the history or character-
Istics of the kind or variety.

5. In § 201.14 (a) Insert "orchard-
grass," after "alfalfa," and insert "white
clover," after "red clover,"

6. Amend § 201.16 by adding at the
end of the section the following sen-
tence: "If in the course of such trans-
portation, or thereafter, the seed Is di-
verted to another State of destination,
the person or persons responsible for
such diversion shall cause the seed to be
relabeled with respect to noxious-weed
seed content, if necessary, to conform to
the laws and regulations of the State to
which the seed is diverted."
7. Amend § 201.20 by adding at the

end of the section the following proviso:
"Provided, That this shall not apply to
the seed of Kentucky bluegrass during
the months of August and September of
the year in which the seed Is produced."

8. Amend § 201.26 to read as follows:
§ 201.26 Kind and variety. The label

shall bear the name of the kind and
variety determined in accordance with
§201.34. The name shall not have
affixed thereto words or terms that create
a misleading impression as to the httor,2
or characteristics of the kind or variety.

9. In § 201.31 rearrange the names of
kinds of vegetable seeds In the list in
alphabetical order in accordance with
§ 201.2 (1) and insert in proper alpha-
betical order the following additional
kinds and germination standards:
Kale, Chinese ----------------------- 75
Onion, Welsh ---------------------- 75

10. Amend § 201.34 to read as follows:
§ 201.34 Kind and variety; designa-

tion as hvbrid-(a) Indistinguishable
seed. Proper precautions to insure that
the kind or variety or type: of indistin-
guishable agricultural or vegetable seeds
is properly stated shall include the main-
taming of the records described in § 201.7.
The examination of the seed and any
pertinent facts may be taken into con-
sideration in determining whether proper
precautiong§ have been taken to Insure
the kind, variety, or type to be that which
is shown.
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(b) Name of kznd. The name of each
kind of agricultural or vegetable seed is
the name listed in § 201.2 (h) or (i
respectively.

(c) Hybrid deszgnation. Seed shall
not be designated in labeling as "hybrid"
seed unless it comes within the definition
of "hybrid" in § 201.2 (y)

(d) Name of varety. The name of
each variety of agricultural or vegetable
seed is the name determined in accord-
ance with the following considerations:

(1) The variety name shall represent
a subdivision of a kind, which is char-
acterized by growth, plant, fruit, seed, or
other characters by which it can be dif-
ferentiated from other sorts of the same
kind.

(2) Except as otherwise provided in
this section, the name of a new variety
shall be the name given by the originator
or discoverer of the variety, except that
in the event the originator or discoverer
of a new unnamed variety, at the time
seed of the variety is first introduced into
channels of commerce of the United
States for sale to the public, can not or
chooses not to name the variety, the
name of the variety shall be the first
name under which the seed is introduced
into such commerce. However if the
variety name so provided is in a lan-
gauge not using the Roman alphabet,
the variety shall be given a name, by
the person authorized under this para-
graph to name the variety, in a language
using the-Roman alphabet.

(3) The variety name shall not be
misleading.

(4) The status under the Federal Seed
Act of a variety name is not modified by
the registration of such name as a trade-
mark.

(5) Names of varieties which through
broad general usage prior to the effective
date of this section were recognized
variety names, except for hybrid seed
corn, shall be considered variety names
without regard to the principles stated
in paragraph (b) of this section.

(6) The variety name for any variety
of hybrid seed corn first introduced into
commercial channels in the United
States for sale prior to October 20, 1951,
shall be any name used for such variety
in such channels prior to that date. The
variety name for any variety of hybrid
seed corn first introduced into com-
mercial channels of the United States
for sale on or after October 20, 1951,
shall be the name assigned in accord-
ance with this section.

(e) List of vartety names. Variety
names for the kinds listed include the
following: (Names enclosed in paren-
theses are synonyms.

(1) Beans (vegetable snapbeams)
Asgrow Black Valentine (Stringless Black

Valentine; Black Valentine Stringless).
Bountiful (Improved Six Weeks).
Brittle Wax (Burpee's Brittle Wax; Round

Pod Kidney Wax).
Cherokee (Black Valentine Wax; Cherokee

Wax; Valentine Wax).
Commodore Improved (Improved Commo-

dore).
Contender.
Davis Stringless Wax (Davis Stringless

White Wax; Stringless Davis Wax).
Florida Belle.
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Full Measure.
Giant Stringless Green Pod.
Idagreen.
Idaho Refugee.
Improved Kidney Wax (Improved Strlngle:

Kidney Wax; Kidney Wax; Stringless Kid-
ney Wax).

lKeystonlan.
Kinghorn Speclal
Logan.
Longreen.
Pencil Pod Black Wax.
Plentiful (Black Seeded Bountiful; Ferry's

Plentiful).
Puregold Vax.
Ranger.
Rival.
Sensation Refugee-Oe.
Sensation Refugee-lO71.
Sensation Wax No. 1.
Slendergreen.
Streamliner (Granda; World's Fair).
Stringless Green Pod (Burpee's Stringless

Green Pod; Landreth's Stringles Green
Pod).

Stringless Red Valentine (Landreth'a Extra
Early Stringless Red Valentine; Red Val-
entine Stringless).

Supergreen.
Sure Crop (Bountiful Wax; Sure Crop Black

Wax; Sure Crop Stringless Wax; Sure Crop
Wax; Yellow Bountiful Wax).

Tendergreen (Agrow Stringlem Green Pod;
New Stringless Green Pod).

Tenderlong 15.
Tender Pod.
Tennessee Green Pod (Brown Bunch; Field's

First Early; Knife Blade; Myo's Brown
Bunch).

Topcrop.
Top Notch Golden Wax (Landreth's Top

Notch Golden Wax).
Unrivalled Wax.
U. S. No. 5 Refugee.
Wade.

(2) Cabbage.
All Head Early (Burpee's All Head Early).
All Head Select (Wisconsin All Head).
American Drumhead Savoy (Improved Amer-

ican Savoy; Long Ialand Savoy; Perfection
Drumhead Savoy; Perfection Late Savoy).

Badger Market.
Bonnza.
Bugner.
Charleston Wakefield (Charleston; TI~re

Charleston Wakefield; Large Jer-ey; Large
Wakefield).

Chieftain Savoy.
Copenhagen Market Early (Condon's Cannon

Ball; Copenhagen Market: Extra Xarly
Copenhagen Market; Viking Copenhagen).

Copenhagen Market Medium.
Danish Ballhead.
Danish Ballhead. Harris Speci a
Donk's Danish Ballhead.
Early Jersey Wakefield (Extra E.arly Wake-

field: Jersey Wakefield).
Ferry's Hollander.
Ferry's Round Dutch (Early Round Dutch).
Globe.
Glory of Enkhuzen (Enkhulzen Glory).
Golden Acre (Peerless Special; Premier).
Green Acre (Dark Green Copenhagen).
Improved Danish No. 22.
Improved Wisconsin All Seasons.
Improved Wisconsin Ballhead.
Jersey Queen.
Mammoth Rock Red (Mammoth Red Rock).
Marlon Market.
Mldseason Market.
Morse's Large Red.
Oakview Ballhead.
Penn State Ballhead.
Penuvalley.
Premium Late Flat Dutch (Large rate Flat

Dutch; Late Flat Dutch).
Racine Market.
Red Acre.
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Reslstant Detroit (Detroit RezL-tant).
Red Dini h.
ReLtant Glory.
R'eStant Golden Acre (Golden Acre Resist-

ant).
ResiLtant Red Hollander.
Round Red Dutch.
Seneca Ballhead.
Sten's lat Dutch (Early Flat Dutch; Stein's

Early Flat Dutch).
Succe -ion (All Season; Henderson's Succe-

slon).
wic1conain Copenhagen.
wiscons:in Golden Acre.
VWiconrln Hollander (Wisconsin No. 8; Wis-

consin Hollander No. 8).

(3) Onions, hybrid.
Abundance.
Aristocrat.
Acgrov" B46.
Asgrow B47.
Acgrow B45.
Azgrow Y40.
Asgrow Y41.
Asgrow Y42.
Acgrow Y43.
Agrow Y44.
Autumn Brown.
Autumn Chief.
Autumn Glory.
Autumn Spice.
Autumn Star.
Bonanza.
Brown Beauty.
Burpee Crystal Wax Hybrid.
Burpee Yelle"w Globe Hybrid.
California Hybrid Red No. 1.
Castilian.
Champion.
Contender.
Crystal Hybrid.
Early Harve-t.
Elite.
Encore.
Epoch.
Flesta.
Granex.
Magalflco.
Pioneer.
SurprLse.
Vaughan's Hybrid Sweet Spanish No, L

(4) Soybeans.
Acadlaii
Adams.
Agate.
Aoda.
ArLsoy.
Arkan.
Arkscoy (Early Wood's Yellow).
Arkroy 2313.
Amredo.
Avoyellcs.
Banzel.
Barchet.
Bavender Special.
Biloxi (Brown Bloxi).
Biackhawk.
Boone.
Capital.
Ca)uga.
Chame.
Charles.
Cherokee.
Chief.
Chusci.
Clemmn.

C. N. S.
Creole.
Cypres No. 1.
Dey (Edoy).
Delsta.
Dorman.
Dortchsoy No. 2.
Dortch:oy No. 31.
]Dcrtchaoy lio. 67.
Dunfleld.
Earlyana.
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Easycook.
Ebony.
Emperor.
Etum (Soy Good).
Plambeau.
Funk Delicious.
Gatan.
Georgian.
Giant Green.
Gibson.
Goldsoy.
Granger.
Habaro.
Haberlandt.
Hahto (Lima Soy).
Hakote.
Harman.
Harosoy.
Hawkeye.
Hayseed.
Herman.
Hidatsa.
Higan.
Hokkaido.
Hongkong.
Illini (Green Field).
Imperial.
Improved Pelican.
JEW 45.
Jogun.
Kabott.
Kanro.
Kanum.
Kingwa (Pekwa).
Korean (Early Korean).
Kura.
Laredo.
Lincoln.
L. Z.
Macoupin.
Magnolia.
Majos.
Mamloxi.
Mammoth Brown (Brown; Giant Brown;

Large Brown; Tarheel Brown).
Almmoth Yellow (Large Yellow; Late: Late

Yellow; Mammoth; Southern; Yellow).
Mamotan.
Mararedo.
Manchu.
Manchu No. 3.
Manchu No. 606.
Manchukota.
Mandarin (Early Mandarin).
Mandarin No. 507.
Mandarin (Ottawa).
Mandell.
Mendota.
Mingo.
Minsoy (Minnsoya).
Missoy.
Monetta.
Monroe.
Montreal Manchu.
Morse (Slegenthaler).
Mount Carmel.
Mukden.
Nanda.
Nanking.
Norsoy.
Ogden.
Ontario.
Otootan.
Pagoda.
Palmetto.
Patoka.
Peking (Black Champion; Black Sable; Essex;

Extra Select Sable; Pedigreed Sable; Red
Sable; Sable; Wings Royal).

Pelican.
Pennsoy.
Perry.
Pridesoy No. 57.
Ralsoy.
Richland.
Roanoke.

okusun.
Rose Non Pop.

S-lOO.
Sac.
Scioto.
Seminole.
Seneca.
Sioux.
Sousel (Super Quick).
Tanner (Brown Otootan; Red Otootan; Red

Tanner).
Tastee.
Tennessee Non Pop.
Tokyo (Austrian Green; Ita Maine; Late Ita

Mane; Mamotoc; Medium Ita Mame;
Southern Medium Green).

Viking.
Virginia (Early Virginia Brown; Virginia

Brown; Virginia Early Brown).
Volstate.
Wabash.
WillomL.
Wilson (Early Wilson; Early 'Wilson Black;

Wilson Black; Wilson Early; Wilson Early
Black).

Wisconsin Black (Early Black; Early Wiscon-
sin Black; Extra Early Black; Wisconsin
Early Black).

Wolverine.
Woods Yellow.
Yeinando.
Yelredo.

(5) Striate lespedeza.
Common.
Kobe.
Tennessee 76.

11. Amend § 201.36b to read as follows:
§ 201.36b Name of kind and variety;

designation as hybrid. (a) The repre-
sentation of the name of a kind or kind
and variety of seed m any advertisement
subject to the act shall be confined to the
name of the kind or kind and variety
determined in accordance with § 201.34.
The name shall not have associated
therewith words or terms that create a
misleading impression as to the'history
or characteristics of the kind or kind
and variety. Descriptive terms and firm
names may be used in kind or variety
names provided the descriptive terms or
firm names are a part of the name of the
kind or variety of seed; for example,
Stringless Green Pod, Detroit Dark Red,
Black Seeded Simpson and Henderson
Bush Lima. Seed shall not be desig-
nated as hybrid seed in any advertise-
ment subject to the act unless it comes
within the definition of "hybrid" in
§ 201.2 (y)

(b) Terms descriptive as to color,
shape, size, habit of growth, disease-
resistance, or other characteristics of
the kind or variety may be associated
with the name of the kind or variety
provided it is done in a maner which
clearly indicates the descriptive term Is
not a part of the name of the kind or
variety* for example, Oshkosh pepper
(yellow) Copenhagen Market (round
head) cabbage, and Kentucky Wonder
pole bean.

(c) Terms descriptive of quality or
origin, terms descriptive of the basis for
representations made, and terms taken
from trade-marks may be associated
with the name of the kind or variety of
seed provided the terms are clearly
identified as being other than part of
the name of the kind or variety- for ex-
ample, Fancy quality redtop, .Idaho
origin alfalfa, Growers' affidavit of

variety Atlas sorgo, and Ox brand Gol-
den Cross corn.

(d) Terms descriptive of the manner
or method of production or processing
the seed (for example, certified, regis-
tered, delinted, scarified, treated, and
hulled) may be associated with the
name of the kind or variety of seed, pro-
vided such terms are not misleading.

12. Amend § 201.42 to read as follows:
§ 201.42 Small containers. In Sam-

pling seed in small containers which it
.is not practical to sample as required in
§ 201.41, entire unopened containers may
be taken-in sufficient number to supply
a minimum size sample as required in
§ 201.43. The sample may consist of
the contents of one container, or two or
more containers when combined.

13. Amend § 201.45 (b) to read as
follows:

(b) The sample shall be repeatedly
divided to the weight to be used for the
working sample. Some form of efficient
mechamcal divider should be used, In
case the proper mechanical divider can-
not be used or is not available, the sample
shall be thoroughly mixed and placed in
a pile and the pile shall be repeatedly
divided into halves until a sample of the
desired weight remains.

14. Amend § 201.46 as follows:
a. Change the introductory paragraph

to read:
For the detailed purity analysis and

noxious-weed seed examination the
working samples shall be at least the
weights set forth in table 1. In mixtures
the weight of the sample for purity anal-
ysis and the weight of the sample for
noxious-weed seed examination shall be
determined by the kind (or group of
kinds of similar size) which comprises
the major proportion of the sample.

b. In table 1 make the necessary
changes and amendments In the names
for the indicated kinds of seed so the
names will be the same as those appear-
ing in table 2, § 201.58. Also arrange the
order of the kinds of seeds in table 1 to
correspond with the order in which they
are listed in table 2.

c. In table 1 change the existing Ilfor-
mation in the various column for the
indicated kinds to read as follows:

Bahia grass-Paspalum notatum:
Var. resaceola .................
All other varieties ....................

Flax-Linum usitatLssimuni .............
0atgra.s, tall meadow-Arrhcnatherumelatius..........................
Cornsalad (Fettius)-Valerlanella lo-

custa var. olltoria:
Vars. Full Hearted and Dark Orcen

Fullhearted ....... ..........
All other varletic s ............. 0 0 8g a

d. In all instances where the figure In
the column "Minimum weight for purity
analysis" in table 1 Is 2 grams, change
the corresponding figure in the column
"Minimum weight for noxious-weed seed
examination" from 50 to 35.

e. Amend table 1 by inserting the fol-
lowmg kinds and information in their
appropriate alphabetical position:
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Mint!- mum Appziix-
mum weight imate

weght for nox- num-
Name of seed for ious- ber of

purity weed seeds
analy- seed Per

.is e - gram
nation

Bluestem, yellow-Andropo- Gm Gm
gon ischaemum ------------ 2 35

Buffel gras--Pennisetm cil-
lare --.--------------------- 10 50 --------

Burnet, littl--Sanguisorba
minor - .-------------------- 25 150 103

Buttonclover-edcago or-
bicular ------------------- 10 50 337

Castor bean-Ricimus com-
murs- ------ 500 500 5

Dichondra-Ichondra re-
pens-----------. 5 50 472

go, ial-y-Indigofera hir-
sur ------- 10 50 437Lovegrass, sand-Erarostis
trhodes ------------------ 25 3,550

Rose clover-Trifolium hlrtum- 5 50 353
Saffiower-Carthamus tino-
torus .... ---------------- 100 500 29

Sesame-Sesamum hndicum 10 50 350
Veldtgrass-Ehrharta caly-

cma -------- 2 35 055
Wheatgrass, pubescent-Ag-ropyron tricophorum---------10 50 180
Wheatgrass, intermediate--

Agropyron intermedium 10 50 230Wheatgrass, tall-Agropyronelongatumh. .. 10 50 140Wild-rye, Bussian-Elymus

iuinceus- - - 10 50 400
Chines kle--Brasica ole-

racea var. alboglabra -------- 0 5- ......
Onion, Welsh-Alliam fistu-

lysum ----------- --- 1 0 0

f. In table 1, delete footnotes 1, 2, and
4, including the reference designations
in the table, and renumber footnote No.
3 as No. 1.

15. Amend § 201.47 to read as follows:
§ 201.47 Separation. (a) The work-

ing sample shall be weighed in grams
to four significant figures, and shall

then be separated into four parts: (1)
Kind or variety to be considered pure
seed; (2) other crop seed; (3) weed seed;
and (4) inert matter. Each of these four
component parts shall be weighed in
grams to four significant figures, and the
percentage by weight of each part (based
on the sum of the weights of the com-
ponent parts and not on the original
weight) shall be determined. The sum
of the weights of the component parts
shall be compared with the original
weight of the working sample as a check
against loss of material or other error.

(b) In the case of other crop seed and
weed seed, the seeds of each species shall
be separated when possible and the num-
ber or the weight of each kind deter-
mined. The separation of the seed of
the kind or variety considered pure seed
must be on such a basis that the sepa-
ration can be made definitely by seed
characteristics.

(c) When samples of seed contain two
or more similar kinds of seeds the sepa-
ration of which in the entire working
sample would be very difficult, it is per-
missible to separate and weigh the sum-
lar seeds as a group. From the purity
working sample at least 400 seeds are to
be taken indiscriminately and the sepa-
ration made on this portion. The pro-
portion of each kind is then determined
by weight or, if the seeds are of similar
weight, the proportion may be deter-
mined by count, and from this the per-
centage in the entire sample is
calculated.
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d) With reference to classification of
pure seed, other crop seed, and inert
matter, applicable methods of determi-
nation may include visual examination,
use of reflected light or specific gravity.
This has reference particularly to Insect-
damaged, broken or diseased seeds, or
sterile grass florets.

16. Following § 201.47 insert two new
undesignated sections to read as follows:

§ 201.- Seed unit. The seed unit Is
the structure usually regarded as a seed
in agricultural practices and In commer-
cial channels. The seed unit may con-
sist of one or more of the following
structures:

(a) True seeds;
(b) Caryopses and florets in the grass

family. n this family the pure seed
unit also includes the following struc-
tures for the indicated kinds:

(1) Spikelet or paired spikelets with
at least one caryopsis in the bluestems
(Andropogon) and yellow Indlangras3
(Sorghastrum nutans),

(2) Spikelet with at least one caryop-
sis in the gramas (Boutcloua) or spike
with at least one caryopsis in side-oats
grama (B. curtipendula),

(3) Bur or fertile floret of buffalo
grass (Buchloe dactyloldes)

(4) Fascicle of buffel grs (Penni-
setum cillare)

(5) Bulblet of bulbous bluegrass (P a
bulbosa)

(c) Dry ndehiscent fruits n the fol-
lowing plant families: Buckwheat (Poly-
gonaceae), sunflower (Compositne)
geranium (Geraniaceae), goosefoot
(Chenopodlaceae), and valerlan (Val-
erlanaceae),

d) One- and two-seeded pods of
small-seeded legumes, burs of the bur
clovers, and pods of peanuts. (This does
not preclude the shelling of small-seeded
legumes for purposes of Identification)

(e) Fruits or half fruits in the carrot
family (Umbelliferae)

Cf) Nutlets In the following plant fam-
ilies: Borage (Boraginaceae), mint (La-
biateae) vervain (Verbenaceae),

(g) "Seed balls" or portions thereof
in beets (Beta) and fruits with acces-
sory structures such as occur in New
Zealand spinach (Tetragonia expansa)

§ 201.- Worling samples. The pur-
ity working sample is the sample on
which the purity analysis is made. The
noxious-weed seed working sample is the
sample on which the noxlous-weed seed
examination is made.

17. Amend § 201.48 to read as follows:

§ 201.48 Kind or variety considered
pure seed. The pure seed shall include
all seeds of each kind or each kind and
variety under consideration present in
excess of 5 percent of the whole, and
may include kinds and varieties present
to an extent of 5 percent or less of the
whole. The following shall be included
with the pure seed:

(a) Seeds that are Immature, shriv-
eled, cracked, insect-damaged or other-
wise injured. (Seeds of legumes and
crucifers with the seedcoat entirely re-
moved shall be classified as inert matter.
See § 201.51),

3749

(b) Pieces of broken seeds that are
larger than one-half the original size;

c) Seeds that have started to germi-
nate;

(d) Seeds of Cucurbltaceae and Solan-
aceae consisting principally of seedcoat
(usually referred to as empty seed)

(e) Empty fruits (seed units) of spe-
cies belonging to the following faml es:
Sunflower (Compositae) buckwheat
(Polygonacene) carrot (Umbelliferae)
valerian (Valerlanaceae) mint (Labia-
teae) and other families In which the
seed unit may be a dry, indehiscent, one-
seeded fruit;

() All seed units of grasses in which
a caryopss can be detected either by
light pressure or by reflected light;

(g) Multiple florets, or spikelets, of the
following kinds of seeds when one or
more of the florets contain a caryopsis:
Bluegrass MPoa) tall meadow oatgrass
(Arrhenatherum elatius) Rhodes grass
(Chlors gayana) bluestems (Androp-
ogon) gramas (Bouteloua) and oats
(Avena), and spikes of side-oats grama
(Bouteloua curtipendula) that contain
one or more caryopses; in the case of
orchard grass (Dactylls glomerata) all
empty florets may be removed and
classed as inert matter; or alternatively,
all multiple florets may be weighed with-
out detaching the empty florets in which
case four-fifths (Il) of the weight is
added to the pure seed and one-fifth
(I) to the inert matter;

(h) Diseased seeds, except ergots,
smut balls, and other fungus bodies
which are to be classed as inert matter.
(See § 201.51)

(1) Insect-damaged seeds, except (1)
broken pieces that are one-half or less
than the orginal size and (2) chalcid-
damaged seeds of alfalfa, red clover, and
similar kinds of small-seeded legumes;

(j) Seed units of New Zealand spinach
and beets regardless of whether they
contain true seeds: Provided, That in the
case of segmented beet balls, small frag-
ments which obviously do not contain
true seeds shall be classified as inert
matter.

18. Amend § 20149 to read as follows:
§ 201.49 Other crop seed. Seeds of

plants grown as crops (other than the
kind or variety included in the pure seed)
shall be considered other crop seeds, un-
less recognized as weed seeds by appli-
cable laws, or regulations, or by general
usage. All interpretations and defim-
tions for "pure seed" in § 201A shall also
apply in determining whether seeds are
other crop seed or inert matter.

19. Amend § 201.50 to read as follows:
§ 201.50 Weed seed. Seeds, bulblets,

or tubers of plants recognized as weeds
by applicable laws or regulations, or gen-
eral usage shall be considered weed
seeds. Badly injured weed seeds and
empty, seedlike structures, including
those of noxious-weed seeds, as de-
scribed in § 201.51, shall be considered
inert matter and not weed seeds. When
seeds of Juncus tenuis, or other species
of Juncus having seeds of a similar size,
are present they may be included with
the inert matter. However, clusters of
Juncus seeds shall be included with the
weed seeds.
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20. Amend § 201.51 to read as follows:
§ 201.51 Inert matter. Inert matter

shall Include seeds and seedlike struc-
tures from both crop and weed plants
and other material not seeds as follows:

(a) Crop plants-
(1) Broken seeds: Pieces of broken

seeds one-half the original size or less;
(2) Seeds of legumes and crucifers

with the seedcoats entirely removed;
(3) Glumes and empty florets except

when considered pure seed or other crop
seed under §§ 201.48 and 201.49;

(b) Weed plants-
(1) Damaged seeds (other than

caryopses of grasses) with over one-half
of the embryo missing;

(2) Damaged caryopses of grasses,
with over one-half of the root shoot axis
missing (the scutellum excluded) and
glumes and empty fiorets of grasses;

(3) Seeds of legumes and species of
Brassica with the seedcoats entirely re-
moved;

(4) Empty fruits (seeds) such as oc-
cur in the following plant families:
Sedge (Cyperaceae) buckwheat (Poly-
gonaceae), morning-glory (Convolvula-
creae) and sunflower (Compositae)
(This is to be determined by visual ex-
amination, which may include dissection
or the use of reflected light)

(5) Bulblets of wild oman and wild
garlic (Allium) which are devoid of the
husk and pass through a lox 10 mesh
screen (10 mesh per inch) made of 26
gage (0.020 inch diameter) stainless
steel wire; bulblets which are devoid of
the husks and are retained on 10 x 10
mesh screen, but which show injury to
the basal end; bulblets which show evi-
dent damage to the basal end and have
part of the husk removed;

(6) Immature florets of quackgrass
(Agropyron repens) in which the cary-
opses are less than one-third the length
of the palea;

(7) Dodder (Cuscuta) Seeds which
are either (i) fragile, (if) ashy gray to
creamy white in color, or (ii) badly
shriveled;

(8) Buckhorn (Plantago lanceolata)
Black seeds, with no brown color evident,
whether shriveled or plump; (The color
of questionable seeds should be deter-
mined under a magnification of approx-
imately 10 X with strong light)

(9) Ragweed (Ambrosia) Seed with
both the involucre and pericarp absent;

(c) Other matter-
(1) Nematode galls, including galls

enveloped by the lemma and palea of
grass florets;

(2) Fungus bodies, such as ergot and
other sclerotia, and smut balls;

(3) All inert matter such as soil par-
ticles, sand, stones, chaff, stems, and
leaves.

21. Amend § 201.52 to read as follows:
§ 201.52 Noxious-weed seeds. The

determination of the number of seeds,
bulblets, or tubers of individual noxious
weeds present per unit weight should
be made on at least the minimum
quantities listed in table 1. Provided,
That if the following indicated numbers
of a single kind of seed, bulblet, or tuber
are found in the pure-seed analysis (or
noxious-weed seed examination of a like
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amount) the occurrence of that species
in the remainder of the bulk examined
for noxious-weed seeds need not be
noted: 12-gram purity working sample,
16 or more seeds; 1-gram purity working
sample, 23 or more seeds; 2-gram purity
working sample or larger, 30 or more
seeds.

22. In § 201.53 change paragraph
"(0)" to read as follows:

(c) When only a germination test is
required and the pure seed Is found to be
less than 98 percent, the seed for the test
shall be obtained by separating the
sample into two components as follows:
(1) Pure seed and (2) other crop seed,
weed seed, and inert matter. In making
this separation at least Y4 of the quan-
tity required for a regular purity analy-
sis shall be used. The whole sample
must be well mixed and divided in such
a manner as to get a completely repre-
sentative subsample.

23. Amend § 201.55 to read as follows:
§ 201.55 Retests. (a) In considering

whether a retest is required a difference
of 10 percent between any two 100-seed
replicates is permitted when the average
is 80 percent or above, and a difference
of 15 percent when the average is below
80 percent. When all 4 replicates are in
agreement (L e., do not exceed the 10 and
15 percent limits) the average shall be
used and a retest is not required. If
three replicates are in agreement the
median of the four replicates shall be
used and a retest is not required. (The
median of four replicates is the average
of the two middle values) When no

more than two replicates are in agree-
ment, a retest Is necessary. If, at the
time of the prescribed final count there
are indications that a satisfactory
germination has not been obtained, such
as the presence of firm ungerminated
seeds, a retest should be made.

(b) Samples showing Injury as a result
of chemical treatments shall be retested
in soil. The result of the soil test will
be regarded as authentic.

(c) When one or more retests, or con-
current tests, are made In the same
laboratory In accordance with this part
by either (1) the same method, or (2)
alternate methods, the results of all tests
within tolerance shall be averaged,
When the results obtained by different
methods are not within tolerance of
each other, the higher result shall be
used.

24. Following § 201.55, Insert a new
undesignated section to read as follows:

§ 201.- Mosture and aeration of
substratum. (a) The substratum must
be moist enough to supply the needed
moisture to the seeds at all times. Ex-
cessive moisture which will restrict aera-
tion of the seeds should be avoided.
Except as provided for those kinds of
seeds requiring high moisture levels of
the germination media, the substrata
should never be so wet that a film of
water is formed around the seeds. For
most kinds of seeds blotters or other
paper substrata should not be so wet
that by pressing, a flm of water forms
around the finger.

(b) The following formula may be
used as a guide In the preparation of
sand for germination tests:

118.3 cc. (1 gill) sand X20.2-8.O=The number of cc. of water to add to each 100 Urania
Its weight in grams of air-dry sand.

(c) The amount of water provided by
this formula is satisfactory for seeds the
size of clovers and will have to be modi-
fied slightly, depending on the'kind.of
seed being tested and the kind of sand
used. For example, slightly more mois-
ture should be added when the larger
seeds are to be tested.

(d) In preparing soil tests water
should be added to the soil until it can
be formed into a ball when squeezed in
the palm of. the hand but will break
freely when pressed between two fingers.
After the soil has been moistened it
should be rubbed through a sieve and put
in the seed containers without packing.

(e) The addition of water subsequent
to placing the seed in test will depend on
the evaporation from the substrata in
the germination chambers. Since the
rate of evaporation will depend upon the
relative humidity of the air, it is desir-
able to keep water in the germination
chambers or to provide other means of
supplying a relative humidity of approx-
imately 95 percent. Germination tests
should be observed at frequent intervals
to insure an adequate moisture supply
of the substrata at all times.

25. Amend § 201.56 to read as follows:
§ 201.56 Interpretation. (a) A seed

shall be considered to have germinated
when it has developed those essential
structures which, for the and of seed

under consideration, are Indicative of
its ability to produce a normal plant
under favorable conditions. Seedlings
possessing those essential structures are
referred to as normal seedlings. Ab-
normal seedlings, consisting of those
which are broken, devoid of roots, mal-
formed, or weak, and other types not
possessing essential structures, shall not
be considered to have germinated.

(b) Sand and/or soil tests may be used
as a guide in determining the classifica-
tion of questionable seedlings and the
evaluation of germination tests made on
approved artificial media. This Is in-
tended to provide a method of checking
the reliability of tests made on artifi-
cial substrata when there may be doubt
as to the proper evaluation of such tests.

(c) Seedlings Infected with fungi or
bacteria should be regarded as normal If
all essential structures are present. A
seedling that has been seriously dam-
aged by bacteria or fungi from any
source other than the specific seed
should be regarded as normal If It Is
-determined that all essential structures
were present before the injury or dam-
age occurred. Germination counts
should be made on samples where con-
tamination and decay are present at
approximately 2-day Intervals between
the usual first count and the final count.
During the progress of the germination
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test, seeds which are obviously dead and
moldy and which may be a source of
contamination of healthy seeds should
be removed at each count and the num-
ber of such dead seeds should be re-
corded. When symptoms of certain dis-
eases develop which can be readily recog-
nized and identified, their presence
should be noted.

(d) Seed units containing more than
one seed or embryo, such as New Zea-
land spinach seed, Beta seed, and seed
units of grasses consisting of multiple
florets, shall be tested as a single seed
and shall be regarded as having germi-
nated if they produce one or more nor-
mal seedlings.

(e) Standard guides for seedling in-
terpretation shall include the photo-
graphs of normal and abnormal seed-
lings" identified by photo numbers in
table 2 in § 201.58 and the following de-
scriptions for specific kinds and groups.

26. Following § 201.56, insert 11 new
sections to read, respectively, as follows:

§ 201.56-1 dooseioot family (Cheno-
Podiaceae) and Carpetweed family
(Aizoaceae) (a) Kinds of seed: Beet,
swiss chard, mangel, spinach, and New
Zealand spinach.

(b) A completely normal seedling of
the kinds specified in paragraph (a)
of this section should have a long,
slender root with root hars, a long, well-
developed hypocotyl, two attached leaf-
like cotyledons and an intact but small
ep-cotyL Normal seedlings shall include
those that have: (1) A well-developed,
long, slender root with root hairs; (2)
a stubby primary root provided the sec-
ondary roots are strong and the by-
pocotyl is near normal length, as in
spinach; (3) at least one attached coty-
ledon, provided the seedling is otherwise
normal; (4) slight infection by fungi,
provided none of the essential seedling
structures have been damaged; (5) nor-
mal seedlings structures of Beta that
have been discolored from toxic sub-
stances in the seed balls or other causes;
or (6) at least one normal seedling from
a seed ball, regardless of whether abnor-
mal seedlings also emerge from the same
fruit.

(c) Abnormal seedlings include those
that have: (1) No root or a stubby pri-
mary root with poor secondary root de-
velopment, usually associated with a
shortened hypocotyl; (2) a malformed,
shortened, twisted, watery, or stubby
hypocotyl, usually associated with a
stubby root but not necessarily so; (3)
deep grainy lesions or cracks in the
hypocotyl if they appear to interfere
with the conducting tissues; (4) both
cotyledons absent as in samples of
"sheared" beets and occasional samples
of spinach; (5) two large cotyledons,
but a malformed, short hypocotyl, us-
ually with a stubby root; (6) decayed
cotyledons or hypocotyl, provided they
are not the result of improper test con-
ditions (if there is decay of beet seed-
lings in blotter tests the results from a
properly conducted soil or sand test

xThese photographs may be purchased
from the Office of Information, United States
Department of Agriculture, Washington 25,
D.C.
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should be accepted as correct) or (1)
various combinations of the above-de-
scribed abnormalities.

§ 201.56-2 Sun hewcr family (Com-
Vositae) Kinds of seed: Artichoke,
cardoon, chicory, dandelion, endive, let-
tuce, sallower, sallsfy, and sunflower.
By the end of the germination test, a
perfectly normal seedling belonging to
the sunflower family should have a well-
developed root with root hairs, a long
and well-developed hypocotyl, two leaf-
like cotyledons, and a small but visible
epicotyl.

(a) Lettuce: The interpretations of
lettuce seedlings are made only at the
end of the test period.

(1) Normal seedlings include those
that have: (I) A well-developed, long,
slender root with root hairs; (U) a well-
developed long hypocotyl with no deep
lesions which might interfere with the
conducting tissues; Cl) two green coty-
ledons with some blackened or reddish
brown areas, provided the hypocotyl
and roots have developed normally or
approximately so; or (iv) slight Inflec-
tions by fungi, provided none of the es-
sential seedling structures have been
damaged.

(2) Abnormal seedlings Include those
that have: (i) No roots or very stubby or
shortened roots, which are usually as-
sociated with a shortened hypocotyl;
(ii) shortened hypoecotyl which are usu-
ally associated with stubby roots; (ii)
a malformed hypocotyl, severely twisted
or having grainy areas or cracks ex-
tending into the conducting tissues;
Qiv) cotyledons with large areas of
blackish or reddish brown tissue, usu-
ally appearing along the midrib, as-
sociated with a short hypocotyl and root
(the seedcoats are often attached to the
cotyledons, adhering to the darkened
areas and can be easily removed if
lightly sprinkled with water) v) coty-
ledons with a gray cast over their entire
area, usually darker at the midrib sec-
tion (hypocotyl and roots Invariably
shortened and seedcoats usually at-
tached to the cotyledons), (vi) swollen,
blackened cotyledons with only vestiges
of hypocotyl and root, the seedcoats
usually remaining attached to the coty-
ledons; (vii) decayed cotyledons; or
(viii) various combinations of the above-
described abnormalities.

(b) Other kinds in the sunflower
family- This group includes artichoke,
cardoon, sunflower, safflower, salsify,
dandelion, chicory, and endive.

(1) Normal seedlings include those
that have: (I) A well-developed, long,
slender primary root with root hairs;
(ii) a stubby root if there are one or
more strong secondary roots, provided
the seedling is otherwise normal; Clii)
a well-developed, long hypocotyl with
no prominent breaks or deep lesions
which might interfere with the conduct-
mg tissues; (iv) at least one uninjured
cotyledon, provided the epicotyl is also
present; or (v) slight infection of the
roots or hypocotyl with fungi, provided
none of the essential seedling structures
have been damaged.

(2) Abnormal seedlings include thozs
that have: (I) No root or a stubby root
with weak secondary roots, usually aszo-
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elated with a shortened hypocotyl; (ii)
a malformed hypcotyl, winch may be
curled, shortened, or thickened, usually
associated with a stubby root; (iii) deep,
unhealed cracks or grainy areas on the
hypocotyl, extending into the conduct-
ing tissues; (iv) both cotyledons entirely
broken off; v) one cotyledon broken
off, provided the eplcotyl is also absent;
(vi) two normal cotyledons with a short
malformed hyopotyl, usually with a
stubby root; (vii) decayed cotyledons,
provided the infection is not caused by
improper test conditions; or (viii van-
ous combinations of the above-described
abnormalities.

§ 201.56-3 Mustard family (Crucife-
rae). Kinds of seed: Broccoli, brussels
sprouts, cabbage, Chinese cabbage, can-
liflower, collards, garden cress, water
cress, kale, Chinese kale, kohlrabi, mus-
tard, pakchol, radish, rape, rutabaga,
and turnip.
By the end of the germination test, a
perfectly normal crucifenous seedling
should iave a well-developed root, usu-
ally with root hairs, a long hypacotyl.
two intact green leaflike cotyledons and
a small but visible epicotyl or growmg
point.

(a) Radish and brasswca. (1) Nor-
meal seedlings include those that have:
(i) A well-developed, long, slender pri-
mary root with root hairs; (ii) a well-
developed, long hypocotyl with no promi-
nent breaks or deep lesions which might
interfere with the conducting tissues;
(il) one or two cotyledons not decayed
at the point of attachment to the hypcc-
otyl, provided the epicotyl Is also pres-
ent; (iv) slight decay at the base of one
cotyledon, provided the epicotyl is not in-
fected; Wv) lezs than 50 percent of the
area of the cotyledons covered with spots
or darkened areas; or (vi) slight infec-
tion of roots or hypocotyl with fungi,
provided none of the essential seedling
structures have been damaged.

(2) Abnormal seedlings include those
that have: (I) No root or a stubby root,
usually associated with a shortened
hypecotyl; ii) a malformed hypacotyl,
which may be curled, shortened, or
thickened and usually associated with a
stubby root; (Uii) deep, unhealed cracks
or lesions (often grainy) on the hype-
cotyl, extending into the conducting
tissues; (1v) decay at the point of at-
tachment of both cotyledons to the
hypocotyl which may or may not involve
the terminal bud; v) decay at the point
of attachment of one cotyledon to the
hypocotyl, provided the terminal bud is
also decayed; (vi) 50 percent or more of
the area of the cotyledons covered with
spots or darkened areas; (vii) decayed
roots or hypocotyl, provided the infection
was not caused by improper test condi-
tions; (viii) watery hypocotyl (usually
associated with some other abnormality
of the seedlings) provided this condition
Is not caused by excessive moisture of the
substratum; or Cix) various combina-
tions of the abnormalities described in
this subparagranh.

(b) Garden crecs and water cress. (I)
Normal seedlings include those that
have: (1) A rell-developed, slender root
with root hairs; (i) a lon-g, well-devel-
oped hypocotyl with no prominent breaks
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or deep lesions which might interfere
with the conducting tissues; (iii) intact
cotyledons; or (iv) slight infection with
fungi, provided none of the essential
seedling structures have been damaged.

(2) Abnormal seedlings include those
that have: (i) No root, -or a stubby root,
usually associated with a shortened
hypocotyl; (ii) a malformed hypocotyl,
which may be curled, twisted, shortened,
or thickened and frequently associated
with a stubby root; (iii) deep, unhealed
cracks or grainy lesions on the hypo-
cotyl, extending into the conducting
tissues; (iv) watery hypocotyls, usually
associated with stubby roots or decayed
cotyledons; (v) cotyledons entirely
broken off; (vi) decayed cotyledons,
provided the infection was not caused
by improper test conditions; or (vii)
various combinations of the above-de-
scribed abnormalities.

§ 201.56-4 Cucurbit family (Cucur-
bitaceae) (a) Kinds of sed: Citron,
cucumber, muskmelon or cantaloup,
pumpkin, squash, and watermelon.

(b) By the end of the germination
test a perfectly normal seedling should
have a well-developed primary root with
several secondary roots, a long hypo-
cotyl, two intact cotyledons, and an epi-
cotyl or terminal growing bud.

(1) Normal seedlings include those
that have: (I) A well-developed primary
root with or without secondary roots;
(ii) a stubby primary root with at least
two strong and vigorous adventitious
roots, provided the hypocotyl is not
shortened very much; (iii) a long well-
developed hypocotyl; (iv) two mtact
cotyledons; or (v) slight infection by
fungi, provided none of the essential
seedling structures have been damaged.

(2) Abnormal seedlings include those
that have: (i) No primary root, a stubby
primary root only, or a stubby primary
root with weak secondard roots which
are usually associated with a short
hypocotyl; (ii) a malformed hypocotyl
which may be shortened or thickened;
(iii) a thickened and shortened hypoco-
tyl and roots owing to injury from chem-
ical treatment, provided the injury is
still apparent in a soil or sand check
test; (iv) decayed cotyledons or other
essential seedling structures, provided
the decay was not the result of improper
test conditions; or (v) various combma-
tions of the above-described abnormal-
ities.

§ 201.56-5 Grass family (Gram-
tfeae) Kinds of seed: Bentgrasses,
bluegrasses, bluestems, bromes, cereals,
fescues, millets, orchard grass, redtop,
;ryegrass, sorghum, timothy, wheatgrass,
and all other grasses listed in § 201.1 (h)

In the grass family a perfect seedling
should have a well-developed primary
root system, an intact cotyledon or scu-
tellum, seed free from serious decay and
long, well-developed green leaves within
the coleoptile. One or more leaves may
have broken through the coleoptile by
the end of the test period.

(a) Barley, oats, rye, and wheat. (1)
Normal seedlings include those that
have: (i) At least one primary or
seminal root, but preferably two or three
seminal roots, provided the shoot is well-
developed and the grain is not badly

decayed; (ii) well-developed leaves,
green in color, and long enough to ex-
tend more than half way up into the
sheath or coleoptile at the time the
seedling is evaluated; (iii) spiral twist-
ing or bending of the shoot, provided it
as green in color, has normal length, and
is not frost damaged; or (iv) slight
infection by fungi, provided none of the
essential seedling structures have been
damaged.

(2) Abnormal seedlings include those
that have: (i) No primary root, (ii)
only one or two short or spindly seminal
roots which are usually accompanied by
weakened shoots and decayed grams;
(ill) no green leaves, but only the white
sheath or coleoptile formed, which may
or may not be grainy spirally twisted,
split, 'or shortened; (iv) a shortened
shoot, extending no more than one-half
the way up through the coleoptile; (v) a
thin, spindly, or watery shoot usually
accompanied by weak root development.
and decayed grams; (vi) badly shattered
or longitudinally split leaves, with or
without splitting of the coleoptile; (vii)
thickened and shortened shoot (leaves
-and coleoptile) often the result of over-
treatment of seed with chemicals; (viii)
decayed shoots (usually weak and show
decay near the point of attachment to
the gram which has often decayed) pro-
vided the decay is not the result of
improper test conditions; (ix) bad frost-

-damage characterized by grainy coleop-
tiles and spirally twisted leaves and
coleoptiles; (x) coleoptiles developed
without the leaves (in soil tests, some of
the longest of the spirally twisted seed-
lings will appear fairly strong but most
of them break off just above the attach-
ment of the plumule and coleoptile to the
gram; the shortest of the seedlings do
not emerge in soil tests) or (xi) various
combinations of the abnormalities de-
scribed in this subparagraph.

(b) Rice. (1) Normal seedlings in-
clude those that have: (i) One primary
root, usually with numerous lateral roots
(several permanent roots arising from
the first node should be present if seed-
lings are not removed until the end of
the test) (ii) well-developed green
leaves which ordinarily should have
broken through the coleoptile at the time
the seedling is evaluated; or (iii) slight
infection by fungi, provided none of the
essential seedling structures have been
damaged.

(2) Abnormal seedlings include those
that have: (i) No roots; (ii) a spindly
primary root with very little or no
branching or secondary development;
(iII) no green leaves, but only the white
sheath or coleoptile; (iv) a spindly and
sometimes-watery shoot which -is usually
associated with decay of the nee gram;
(v) a short leaf, extending no more than
one-half the distance up through. the
coleoptile; (vi)- shattered or longitudi-
-nally split plumules with or without
splitting of the coleoptile; (vii) decayed
plumules (usually appear weak and show
decay near the point of atthchment to
the gram) provided the decay is not the
result of improper test conditions; or
(viii) various combinations of the above-
described abnormalities.

(c) Corn. (1) Normal seedlings in-
clude those that have: (I) One primary

root, usually with secondary roots pres-
ent; (ii) no primary root, but with at
least two vigorous secondary roots, pro-
vided the grain is not badly decayed, and
the shoot is well-developed; (ill) well-
developed green leaves, usually broken
through the coleoptile by the end of the
test period; (iv) twisted and curled
shoots bound by the tough seedcoat, pro-
vided the shoot Is not decayed; or (v)
slight infection by fungi, provided none
of the essential seedling structures have
been damaged.

(2) Abnormal seedlings include those
that have: (i) No primary or secondary
roots; (ii) no primary roots but small
and weak secondary roots; (iii) no
-plumule, but only the white sheath or
coleoptile; (iv) a shortened plumule, ex-
tending no more than one-half the way
up through the coleoptile; (v) a thick-
ened and shortened shoot, often the
result of overtreatment of seed with
chemicals; (vi) a spindly and pale shoot
usually associated with moldy seeds;
(vii) albino (entirely white) seedlings,
which will not develop into plants be-
cause of lack of chlorophyll; (viii)
shattered or longitudinally split leaves,
with or without splitting of the coleop-
tile; (ix) decayed shoots of which tho
plumules usually appear weak and show
decay near the point of attachment to
the grain and the scutellum is usually
rotten, provided the decay Is not the
result of Improper test conditions; or
(x) various combinations of the abnor-
malities described in this subparagraph.

(d) Sorghum and Sudan grass, (1)
Normal seedlings include those that
have: (i) One primary root, usually with
well-developed secondary roots and root
hairs if left for final counts in soil tests;
(ii) well-developed, green leaves, usually
broken through the coleoptile by the end
of the test period; (ii) slight infection
by fungi, provided none of the essential
seedling structures have been damaged;
or (iv) red coloration on the roots and
on the coleoptile of the shoot, caused by
natural pigments, provided the seedling
is otherwise normal.

(2) Abnormal seedlings Include those
that have: (I) No roots; (i) a weak,
spindly and usually shortened prlmary
root, which Is often associated with decay
of the grain; (iii) no plumule, but only
the white sheath or coleoptile; (iv) a
shortened plumule, extending no more
than one-half the way up through the
coleoptile; (v) a spindly and pale plum-
tile, usually associated with moldy seeds;
(vi) shattered and longitudinally split
plumules, with or without splitting of
the coleoptile; (vii) decayed plumules,
provided the decay is not the result of
improper test conditions (the plumules
usually appear weak and show decay
near the point of attachment to the
gram which is usually rotten) or (viii)
various combinations of the abnormali-
ties described In this subparagraph.

(e) Grasses and millets. (1) Normal
seedlings include those that have: (I) A
well-developed primary root, usually
with root hairs; (i) a well-developed
green plumule which has usually broken
through the coleoptile by the end of the
test period; (ill) slight Infection by
fungi, provided none of the essential
seedling structures have been damaged;
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(iv) spirally coiled roots held within the
tightly enveloping glumes as in certain
samples of Bermuda grass; or (v) poor
root development resulting from injury
caused by use of a potassium nitrate
solution (if many roots are so affected, a
retest should be made on top of soil in
closed Petri dishes)

(2) Abnormal seedlings include those
that have: (i) No root; (ii) a weak,
stubby, or spindly root, usually short and
watery, associated with a decayed seed;
(iii) no plumule, but only the white
sheath or coleoptile which is often short
and thick; (iv) a shortened plumule, ex-
tending only one-half the distance up
through the coleoptile; v) a spindly
plumule, usually pale and watery (vi) a
shattered longitudinally split plumule
with or without splitting of the coleop-
tile; (vii) decayed plumules, provided the
decay is not the result of improper test
conditions (the plumules usually appear
'weak and show decay near the point of
attachment to the seed, which is usually
rotten) or (viii) various combinations
of the abnormalities described in this
subparagraph.

§201.56-6 Legume or Pea family
(Legumznosae) Kinds of seed: Alfalfa,
alyceclover, asparagusbean, beans (Pha-
seolus spp.) beggarweed, black medic,
broadbean, bur-clovers, button-clover,
chickpea, clovers (Trifolium spp.) cow-
pea, crotalarias, hairy indigo, kudzu,
lespedezas, lupines, peas, peanut, rough
pea, sainfoin, sesbania, sourclover, soy-
bean, sweetelover, trefoils, velvetbean,
.and vetches.

(a) Beans; adzukz, field, garden, lima,
nung, and asparagusbean. Seedling in-

terpretation for all these beans is similar
as they all have the same type of develop-
ment.

(1) Normal seedlings include those
that have: (i) a terminal bud or epicotyl,
and at least one primary leaf, even
though one or both cotyledons may be
-present; (ii) a primary root or adven-
titious or secondary roots sufficient to
anchor the seedling when grown in soil
or sand, provided the hypocotyl is ap-
proximately of normal length; (iii) a
fairly well-developed hypocotyl with no
prominent breaks or deep lesions (Healed
breaks, sometimes referred to as knees,
are to be considered as normal, provided
the seedling is not spindly) iv) spirally
twisted and curled roots and hypocotyl
held within the tough seedcoat, causing
delayed development, but are otherwise
normal; v) slight infection caused by
fungi or bacteria, provided the essential
structures have not been seriously dam-
aged and appear to be able to carry on
their normal functions at the time of
evaluation. (If a few seedlings with
total or partial decay of the plumule are
found, they may be counted as normal,
provided the hypocotyl and root are well-
developed. The plumules on such seed-
lings usually do not decay when grown
under greenhouse conditions where the
cotyledons open up naturally and are
exposed to a dry environment and sun-
light. However, if there are many seed-
lings with decayed plumules in a test, a
retest should be made and such seedlings
evaluated cautiously)

(2) Abnormal seedlings include those
that have: (i) No primary leaves or
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terminal bud (baldheads), (Ii) no pri-
mary leaves, but with a terminal bud
(snakeheads or partial badheads) (i)
no primary leaves, but terminal bud
present and axillary buds in one or both
of the cotyledons (partial badheads),
Civ) a malformed hypocotyl, which may
be characterized by open splits, or one
that appears curled, shortened, or thick-
ened; Cv) no primary root or well-devel-
oped set of adventitious or secondary
roots; or various combinations of the
abnormalities described in this subpara-
graph.

b) Broadbean, runner ban, relret-
bean, chtckpea, field pea, garden pea,
roughpea, and vetches. In this group a
perfectly normal seedling should have
a well-formed root., with or without
secondary or adventitious development,
a strong epicotyl with fairly long stem,
a well-developed eplootyl with the leaves
and terminal bud intact, and attached
cotyledons.

(1) Normal seedlings include those
that have: (i) A primary root or a set
of secondary or adventitious roots suffi-
cient to anchor the seedling when grown
in soil or sand, provided the stem is not
badly shortened; MII) a fairly well-de-
veloped stem with no prominent breaks
or deep lesions which might interfere
with the conducting tissues; (ill) a ter-
minal bud with at least one first leaf and
an intact growing point; Clv) two shoots,
provided the seedling appears vigorous
and at least one of the shoots has a
normal epicotyl and root; or v) slight
infection by fungi, provided the essen-
tial seedling parts have not been seri-
ously damaged and appear to be able to
carry on their normal functions at the
time of evaluation.

(2) Abnormal seedlings Include those
that have: () No primary root or well-
developed secondary or adventitious
roots; (i) a malformed stem, which may
be characterized by severe open splits,
and curled, shortened, or thickened de-
velopment; (iiI) no eptcotyl, or an epi-
cotyl without the terminal bud; Civ)
shoots both of which appear weak and
spindly, often partially broken away
from the cotyledons; (v) decay caused
by the spread of organisms from the
cotyledons of the developing seedling;
or v) various combinations of the ab-
normalities described in this subpara-
graph.

(c) Cowpeas, lupines, peanuts, and
soybeans. A completely normal seedling
of the above-mentioned kinds should
have a well-formed root with or without
secondary or adventitious roots, a strong
and fairly long hypocotyl with two at-
tached and open cotyledons, two well-
developed primary leaves, and an intact
terminal bud or epicotYL

(1) Normal seedlings include thoze
that have: (I) A primary root or a set of
secondary or adventitious roots suiient
to anchor the seedling when grown m
soil or sand, provided the hypocotyl Is
normal; 0i) a fairly well-developed hy-
pocotyl with no prominent breaks or
deep lesions which might interfere with
the conducting tissues; (III) a plumule
with at least one leaf and an intact
growing point; or Clv) slight infection by
fungi, provided the essential seedling
parts have not been seriously damaged

and appear to be able to carry on their
normal functions at the time of
evaluation.

(2) Abnormal seedlings include those
that have: (1) No primary root or no
well-developed secondary or adventi-
tious roots; (i) a malformed hypo:otyl
which may be curled, shortened, or
thickened or have severe open smlits;
(II) no eplotyl, or one without the
growing point, with or without leaves;
Clv) decayed epicotyl, provided the de-
cay has spread from the rotted cotyle-
dons of the developing seedling; or (vi)
various combinations of the abnormali-
ties described in this subparagraph.

(d) Alfalfa, ahyceover beggartreed,
blacT. medic, burelorers, buttonclorer,
clorcrs, crotalarfas, hatry zndigo, Ltdmzt,
lesVedesa3, cain fln, sesbanza, saurcro-
ver, , eetclovera, trefoils. By the end
of the germination test a perfectly
normal seedling should have a long,
slender root, usually with root hairs, a
long hypocotyl, two attached cotyledons
which have opened, and an intact epi-
cotyl or growing point.

(1) Normal seedlings include those
that have: (1) A long, slender root, us-
ually with root hairs; (ii) slightly stubby
roots on blotter tests of sweetolovers,
provided the seedling is otherwise nor-
mal; (iii) roots slightly stubby from
being held back by the attached seed-
coat., provided the seedling is otherwise
normal; (iv) short splits on the roots,
provided the split does not extend into
the central conducting tissues of the
hypocotyl, and provided further that
root hairs are present and the seedling
Is normal in other res-pects; (v) a Ion_,
well-developed hypoecotyl which may
have slight cracks or breaks, provided
they do not extend Into the conducting
tissues; (vi) at least one cotyledon, pro-
vided the epicotyl is also present; or
(vii) slight infection by fungi, provided
none of the e-ssential seedling structures
have been damaged.

(2) Abnormal seedlings Include those
that have: (1) Stubby roots, usually as-
sociated with shortened hypocotyl; (ii)
longitudinal, deep splits on the roots,
extending Into the conducting tissues of
the hypocotyls; (lII) deep cracks or
breaks in the hypocotyl which extend
into the conducting tissues; (iv) both
cotyledons broken off; Cv) one cotyle-
don broken off if the epicotyl is also
absent; (vi) rotted cotyledons, provided
the decay did not spread to the seedling
from an adjacent seed or was not the
result of Improper test conditions; (vii)
A spindly, watery hypocotyl, provided
it is not the res-ult of excess moisture
in the substrata (usualy seedlings of
this type have one or more abnormalities
of the essential structures, such as
broken cotyledons or deep splits in the
hypucotyl) or (vili) various combina-
tions of the abnormalities described in
this subparagraph.

§ 201.56-7 Lily family (Liliaceae).
Kinds of seed: Asparagus, leek, omen,
and Welsh onion.

(a) Onion, Welsh onion, and leek. By
the end of the test period a perfectly
normal onion or leek seedling should
have a long, slender root with a thick-
ened area where it is joined to the base
of the hypocotyl, a fairly long hypocotyl,
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and a long, green cotyledon with a
definite loop or bend, often referred to as
the "knee."

(1) Normal seedlings include those
that have: (i) A well-developed, long,
slender root, with or without xoot hairs;
(ii) a fairly long hypocotyl; (ii) a long,
green, leaflike cotyledon, with a well-
developed bend or "knee" or (iv) slight
infection by fungi, provided none of the
essential seedling structures have been
damaged.

(2) Abnormal seedlings include those
that have: (i) A thickened area at the
base of the hypocotyl with no root, or a
stubby root; (ii) a very short hypocotyl,
usually associated with a -poorly devel-
oped root and cotyledon; (iii) a poorly
developed leaflike cotyledon without a
definite bend or "knee" (iv) a spindly
watery hypocotyl, often associated with
slowness in sprouting, and one or more
other abnormalities; (v) a rotted cotyle-
don, provided the decay is not the result
of improper test conditions; or (vi) vari-
ous combinations of the abnormalities
described in this subparagraph.

(b) Asparagus. By the end of the test
period a normal asparagus seedling
should have a long, slender root, a fairly
long epicotyl, an intact terminal bud,
and the seedling should not be broken
away from the cotyledor.

(1) Normal seedlings include those
that have: (i) A long, slender root; (ii)
a long, well-developed epicotyl with ter-
minal growing point; (iii) the cotyledon
attached to the seedling; or (iv) slight
infestation by fungi, provided none of
the essential seedling structures have
been damaged.

(2) Abnormal seedlings include~those
that have: (i) No root, or a very stubby
root with weak secondary root develop-
ment; (ii) a malformed epicotyl, which
may be thickened, shortened, or twisted;
(lii) no terminal growing point or bud,
(iv) cotyledon broken away from the
seedling; (v) decayed epicotyl, provided
the decay is not the result of improper
test conditions; or (vi) various combina-
tions of the abnormalities described in
this subparagraph.

§ 201.56-8 Flax family (Linaoeae)
(a) Kind of seed: Flax.

(b) By the end of the germination test
a normal flax seedling should have a
well-developed primary root, a long
hypocotyl, two intact cotyledons, and a
small epicotyl.

(1) Normal seedlings include those
that have: (i) A long, slender root,
usually with root hairs; (ii) a short or
stubby primary root, provided secondary
root development is strong and the
hypocotyl is of normal length or approxi-
mately so; (iii) a long, well-developed
hypocotyl with no breaks or lesions ex-
tending into the conducting tissues; iv)
at least one attached cotyledon, provided
the epicotyl is not injured; (v) variously
broken or cracked cotyledons, provided
the other seedling parts appear normal;
or (vi) slight infection by fungi, provided
none of the essential seedling structures
have been damaged.

(2) Abnormal seedlings include those
that have: (i) A stubby or no primary
root, provided the secondary root devel-
opment is weak, a condition usually asso-
ciated with a shortened hypocotyl; (ii)

a malformed hypocotyl, which may be
twisted, thickened, or shortened, (iii)
deep cracks or lesions on the hypocotyl,
extending into the conducting tissues;
Civ) both cotyledons broken off; (v) one
cotyledon broken off if the epicotyl is
also injured (vi) decayed cotyledons or
other essential seedling structures, pro-
vided the decay is not the result of im-
proper test conditions; or (vii) various
combinations of the abnormalities de-
scribed in this subparagraph.

§ 201.56-9 Mallow family (Malva-
ceae) (a) Kinds of seed: Cotton and
okra.

(b) By the end of the germination test
a perfectly normal seedling should have
a long, well-developed root with root
hairs, a long hypocotyl, two attached
green leaflike cotyledons, and a small
epicotyl.

(1) Normal seedlings include those
that have: (i) A well-developed, long,
slender root, usually with root hairs; (ii)
no primary root but strong secondary
roots, provided the hypocotyl is of nor-
mal or approximately normal length,
(iii) a long, well-developed hypocotyl
with no breaks or deep grainy lesions
which might interfere with the conduct-
ing tissues; (iv) at least one cotyledon
and intact epicotyl; (v) slight infection
'by fungi, provided none of the essential
seedling structures have been damaged;
or (vi) a yellowish hypocotyl or roots of
cotton which may appear diseased, pro-
vided the cotyledons are free of infection
(the seedcoat must be peeled back on
young seedlings to determine this condi-
'tion of the cotyledons)

(2) Abnormal seedlings include those
that have: (i) No root or very stubby
roots, usually associated with a short-
ened hypocotyl; (ii) stubby roots and a
thickened hypocotyl resulting from
chemical treatment of seed, such as
often occurs on delinted cottonseed; (iii)
malformed hypocotyl, which may be
curled, thickezed, or shortened; (iv)
deep cracks or grainy lesions on the
hypocotyl which appear to interfere with
the conducting tissues; v) epicotyl ab-
sent, even though one or both cotyledons
are attached; (vi) decayed cotyledons
and hypocotyl, provided the decay did
not spread from another seed or was not
the result of improper test conditions; or
(vii) various combinations of the abnor-
malities, described in this subparagraph.

§ 201.56-10 Spurge family (Euphor-
bzaceae) Kind of seed: Caster bean.
(a) Normal seedlings include those that
have: (1) A primary root or a set of
secondary or adventitious roots sufficient
to anchor the seedling when grown in
soil or sand, provided the hypocotyl is not
badly shortened; (2) a fairly well-
developed hypocotyl with no prominent
breaks or stem lesions which might inter-
fere with the conducting tissues; (3) an
epicotyl with terminal bud; or (4)
slight infection by fungi or bacteria, pro-
vided the essential seedling parts have
not been seriously damaged and appear
to be able to carry on their normal func-
tions at the time of evaluation.

(b) Abnormal seedlings include those
that have: (1) No primary root or well-
developed adventitious or secondary
roots; (2) a malformed stem, which

may be characterized by severe open
splits, and curled, shortened or thickened
hypocotyl; (3) no epicotyl, or an opi-
cotyl without the terminal bud: (4) de-
cay caused by microorganisms carried by
the individual seed or seedling being
evaluated; or (5) various combinations
of the abnormalities described In this
subparagraph.

§ 201.56-11 Miscellaneous plant Jam-
ilies. Kinds of seed by families:
Benne family (Pedaliaceao)--Sesame.
Carrot family (Umbellferae)-carrot, celery,

celerlac, parsley, parsnip.
Dichondra family (D I c h o n d r a o o a )-

Dichondra.
Knotweed family (Polygonaceao) -3uok-

wheat, sorrel, rhubarb.
Nightshade family (Solanacao)-rggplant,

pepper, tomato, husk tomato.
Geranium family (Geraniaceao)-Alfileria,
Hemp family (Cannabiaceae)-l-emp.
Rose family (Rosaceao) -Llttle burno.
Valerian family (Valerlanaceao) Cornsalad,

(a) In this group of plant families,
normal seedlings include those that
have: (1) A well-developed primary
root, usually with root hairs; (2) a
stubby root or no primary root, provided
the secondary root development Is strong
and the hypocotyl Is near normal length
as is frequently encountered In tomato
seedlings; (3) a long, well-formed hypo-
cotyl, with no prominent breaks or
lesions, extending Into the conducting
tissues; (4) at least one attached coty-
ledon, provided the epicotyl is Intact and
the seedling Is otherwise normal (a tiny
epicotyl may be observed In seedlings
left in test for final evaluation), or (5)
slight infection by fungi, provided none
of the essential seedling structures have
been damaged (infection Is likely to
occur in rhubarb In which case retests
may be advisable)

(b) Abnormal seedlings Includethose
that have: (1) A stubby root or no pri-
mary root, provided there Is weak sec-
ondary root development; (2) a mal-
formed hypocotyl, which may be twisted,
thickened, or shortened; (3) deep cracks
or lesions on the hypocotyl extending
into the conducting tissues; (4) both
cotyledons, or one cotyledon and opl-
cotyl, broken off; (5) two enlarged
cotyledons, but hypocotyl short and usu-
ally malformed; (6) decayed cotyledons
or hypocotyl, provided they are not the
result of Improper test conditions: or (7)
various combinations of the abnormali-
ties described In this subparagraph.

27. In the second sentence of § 201.57
delete the words "and asparagus" and
insert the words "cotton and dichondra."

28. Following § 201.57, insert a new
undesignated section to read as follows:

§ 201.- Dormant seeds; flrm unger-
mznated seeds. Dormant seeds means
seeds, other than hard seeds, which fail
to germinate when provided the speciflo
germination conditions for the kind of
seed in question. Firm ungerminated
seeds means seeds, other than hard
seeds, which neither germinate nor de-
cay during the prescribed test period and
under the prescribed test conditiois.

29. Amend § 201.58 to read as follows:
§ 201.58 Substrata, temperature, du-

ration of test, and certain other speciflc
directions for testing for germination
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and hard seed. Specific germination re-
quirements are set forth in table 2 to
which the following paragraphs (a) and
(b) are applicable:

(a) Definitions and explanations ap-
plicable to table 2-(1) Duration of tests.
The following deviations are permitted
from the specified duration of tests: Any
test may be terminated prior to the
number of days listed under "Final
Count" if the germination of the sample
has then been determined. The num-
ber of days stated for the first count is
approximate and a deviation of 1 to 3
days is permitted. (Also, see subpara-
graph (5) of this paragraph and
§ 201.57.)

(2) Light. When light is required the
intensity for nondormant seed may be as
low as 25 foot-candies. In the case of
dormant seed of grasses such as occur
in Agrostis tenuis, Poa compressa, and
Lolium multiflorum the light intensity
should approximate 100 foot-candles.

(3) Moisture-on-dry-side. This term
means that the moistened substratum
should be pressed against a dry absor-
bent surface such as a dry paper towel
or blotter to remove excess moisture.
The moisture content thus obtained
should be maintained throughout the
germination test period.

(4) Potassium nitrate (KNO.) These
terms mean a two-tenths (0.2) percent
solution of potassium nitrate (KNO)
shall be used in moistening the sub-
stratum. Such solution is prepared by
dissolving 2 grams of KNOQ in 1,000 ml.
of distilled water. The grade of the
potassium nitrate shall meet A. C. S.
specifications.

(5) Prechill. The term "prechill"
means to place the seed on. or in, a moist
substratum at a specified low tempera-
ture for a designated period of time.
The prechilling period is not included in
the duration of tests given in table 2,
unless otherwise specified.

(6) Predry. The term "predry" means
to place the seed in a shallow layer at a
temperature of 350 to 40* C. for a period
of 5 to 7 days, with provisions for cir-
culation of the air.

(7) Substrata (Kinds) The symbols
used for substrata are:

B= between blotters
TB= top of blotters

T= paper toweling, used either as folded
towel tests or as roll to~yel tests in
horizontal or vertical position

S= sand or soil
TS= top of sand or soil

P= covered Petri dishes: with two layers
of blotters; with one layer of
absorbent cotton: with five layers
of paper toweling; with three
thicknesses of filter paper; or with
sand or soil

No. 104----8

C= creped celluloze paper wadding (02-
Inch thick Mirmpak or equivalent)
covered with a ringle thleknes3 of
blotter through which holc3 aro
punched for the teed that are
pressed for about one-half their
thickne= Into the paper wadding

RB= blotters with racd covers, prepared
by folding up the edgea or the
blotter to form a good support for
the upper fold which serves ns a
cover, preventing the top from
making direct contact with the
seeds.

(8) Temperature. A single numeral
indicates a constant temperature.
Two numerals separated by a dash indi-
cate an alternation of temperature, the
test to be held at the first temperature
for approximately 16 hours and at the
second temperature for approximately
8 hours per day. If tests are not sub-
jected to alternating temperatures over
weekends and on holidays they are to be
held at the lower temperature during
this time. In cases where two temper-
atures are indicated (separated by a
semicolon) the first temperature shall
be regarded as the regular method and
the second as an alternate method.

(9) Toxicity of substrata. If there Is
question as to whether a paper sub-
stratum Is toxic to developing seedlings,
check tests should be made on What-
man's No. 2 filter paper or Its equiva-
lent. Seeds of celery, celerlac, chicory,
dandelion, endive, timothy, and Ber-
muda grass are particularly sensitive to
toxic substrata. If root injury is evi-
dent on a substratum moistened with
potassium nitrate, retests should be
made on a substratum moistened with
water or on soil.

(b) Special procedures and alternate
methods for germination referred to in
table 2-(1) AlJce clover (Alysicarpus
vagmnalis) Swollen seeds. At the con-
clusion of the 21-day test period carefully
pierce the seedcoat with a sharp instru-
ment and continue the test for 5 addi-
tional days.

Alternate method: The swollen reeds may
be placed at 20° C. for 48 hours and then
at 35* C. for 3 additional days.

(2) Bahia grass (Paspalum notatum)
removal of glumes-() Vars. Common
and Argentine. Remove the glumes with
the aid of a sharp scalpel. If the seed is
fresh or dormant scratch the surface of
the caryopsis lightly and use potassium
nitrate.

(ii) Var Pensacola. The glumes shall
not be removed for the germination test.

(3) Beet, Swiss chard (Beta), prepa-
ration of seed for test. Before placing
the seeds on the germination substratum
they shall be soaked In water for 2 hours,
using at least 250 ml. of water per 100
seeds, then washed In running water and

the exces water should be blotted off.
Samples producing darkened radicles
should be retested in soil or by washing
In running water for 3 hours and tested
on "Kimpak," keeping the seed covered
with slightly moist blotters.

(4) Buffel grass (Pennzsetum ciliare)
alternate method for dormant seed. The
caryopzes shall be removed from the
fasclcles and placed on blotters mois-
tened with a 0.2 percent potassium ni-
trate solution, in Petri dishes. The seeds
from a fascicle should be arranged s3
they will not be confused with seeds from
other fascicles during the test. The
seeds are then prechilled at 50' C. for 7
days and tested at 30* C. in light for 21
additional days. Firm ungerminated
seeds remaining at the conclusion of the
test should be scratched lightly and left
in test for 7 additional days.

(5) Cotton (Gossyptum spp.) dor-
mant samples. Samples of cottonseed
which do not respond to the usual
method should be placed in a closed con-
tainer with water and shaken until the
lint is thoroughly wet. The excess
moisture should then be blotted off.

(6) Endive (Cichorium endivia) dor-
mant samples. Add about Va inch of
tap water at the beginning of the test
and remove excess water after 24 hours.

(7) Lettuce (Lactuca satira) tight ex-
posure. All samples should be given at
least IL- hour of light after being placed
on the moist substratum. Additional
light during the test period is desirable
for dormant samples and facilitates seed-
ling interpretation for samples of low
vigor.

(8) Fescue grass (Bromus eatharti-
cus) dormant samples. Wash for 48
hours in running water, or soak for 48
hours, changing the water and rinsing
each morning and night.

(9) Rice (Orya sativa) flood test.
The seed is planted In moist sand. On
the seventh day of the test add water to
a depth of ,4 inch above the sand level
and leave for the remainder of the test.
Only a final count Is made.

(10) Ryegrass (Lolium) fluorescence
test. The germination test for fluor-
escence of rye grass shall be conducted
In light (not to exceed 100 foot-candles)
with white filter paper as a substratum.
The test shall be conducted in a manner
that will prevent the contact of roots of'
different seedlings.

(11) Trifolium, Nadicago, Melilotus,
and Vicia faba; temperature require-
nents. The temperature for Trifolium

spp., Medicago spp., Melilotus spp., and
Vicla faba should never exceed 20' C.
and a temperature of 17* to 18' is
desirable.
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(e) Table 2; germination requirements for indicated kinds.
TABLE 2-GERneATioN REQUIREMENTS FOR INDICATED KINDS

Additional directions
Name of seed Substrata Temperature First Final

count count Specific requirements and photo Fresh and dormant seed

numbers

Agricultural seed

Alfalla-Medleago sativa -------------
Alfllerla-Erodium ccutarlum ............
Alyceelover-Alysicarpus vaginalis --------
Bahlagrass-Paspalum notatum:

Var Pensacola .......................
All other vars ................................

Barley-Bordeum vulgare..................
]Bean:

Adzuki-Phasecolus angularls ...............
Fleld-Phaseolus vulgarls --------Mung-Phaseolus aureus..................

Beet, field-Beta vulgarls -----------------------
Beggarweed, Florlda-Desmodlum tortuosum ...lien tgrss:Colonial (Including Astoria and Highland)-

Agrostis tenuis.
Creeping-Agrostis palustris ------------------
Velvet-Agrostis canina ......................

Bermuda grass-Cynodon dactylon .............

Bluegrass"/ Annual-Pea anna ......................
Bulbous-Pea bulbosa ................
Canada-Po compressa ................
Kentucky (including var. Merion)-Poa

pratensts.
Nevada-Poea nevadensis ..............
Rough-Pea trivialts --------------------------
Texas-Pea arachnifera ......................
Wood-Poa nemoralis..................

l1uestem
Blig-Andropogon gerardi ..............--- ...
Little-Andropogon scoparius ------------------
Sand-Andropogon halli ...................
Yellow-Andropogon lschaemum -------Bromo-
Mfountan-Bromus marginatus .............

Smooth-Bromus nermis
Broomcom-Sorghum vulgare var. technlcum ....

Buekwbeat-Fagopyrum esculentum .......
Buffalograss-Buchloe dactyloldes:

(Burs) ------------------------....------..

(Carypses) . ..........................
B uflalograss-Pennlsetum cilare .............

Bur-clover, Californla-Medcago hispida ---------

Bur-clover, spotted-Medeago arablea -.......
Burnet, little--Sangisorba minor
Buttonclover-Medicago orblcularis .............
Canarygrass-Phalarls canarlensis -----------------
Canarygrass, reed-Phalaris arundnacea ----------
Carpet grass-Axonopus afilnis --------------------
Castorbean-Ricinus communls ..................

Chlckpea-Clcer arletinun ......................
Clover:

Alslke-Trfollum hybridium ...............
Berseem-Trifollum alexandrnum ..........
Cluster-Trfollum glomeratum ---------------
Crimson-Trfolium Incarnatum ...........
Ladino-Trfolium repens -------------------
Lappa-Trfollum lappaceum ...............
Large hop-Trfolium procumbens (T. com-

pestro).
Persian-Trfolium resupinatum ----------
Red-Trfollumn pratense ................
Roso--Trlfollum hirtum ................
Small hop (Suckling)-Trfolitm dubmm -----
Strawberry-Trifolium fragiferumn ..........
Sub-Trfolium subterraneum ...............
White-Trfolium repens .....................

Corn:
Field-Zen mays .............................
Pop-Zea mays var. everta ...................

Cotton-Gossypium spp ...................

Cowpea-Vigna sinensis ..----------------
Crested dogtail-Cynosurus cristatus ............
Crotalaria:

Lanco--Crotalarla lanceolata ................
Showy-Crotalarla spectabills ...........
Slenderleaf-Crotalarla intermodla ...........
Strlped-Crotalarla mucronata ..............
Sunn-Crotalarlajuncea ----------------------

DaIls grass-Paspalum dilatatunm ...............
Dichondra-Dchondra repens -------------.....
Dropseed, and-Sporobolus cryptandrus.....

Emmer-Triticum dloccum -..................

I
B

P, S
P

B, T, S

T, S
T, S
Tv S
B.5
B

P

P
Pi's

P

P
P
P
P

P, TS
P, TSP TS
P, TS

P

P, TO
B, TO
B, T

, TB

P

P
B, T

B,S
B

P

TS

T, SB, T
B8
B
B

B

B
P, 8

T, S

T, S

T.,S

B, S

B

13, S

BS
B S

B, S
B

P

B.T.S

°0.
20

20-30
35

30-25
30-35

20; 15

20-30
20-30; 25

20-30
20-30

30

15-30; 10-30

15-30; 10-30
20-30

20-35

20-30
10

15-30; 10-30
i-3; 10-30

20-30
20-30
20-30
20-30

20-30
20-30

-20-30
20-30

20-30
20-30
20-30
20-30

2D-15

20-35
30

20

20
15
20

20-30
20-30
20-35
20-30

20-30

20
20
20
20
20
20
20

20
20
20
20
20
20
20

20-30; 25
20-30; 25

20-30

20-30
20-30

20-30
20-30
20-30
20-30
20-30,
20-35
20-30
15-35

20,15

I Bard seeds often present. 3 Firm ungermuliatod soes frequently present.

Days
17
14

1 21

228
21

7

11018
17
14

128

28

28
21

21

21
35
28
28

21
21
28
28

Photos 2481, 2486; see par. (b) (11)...
Clip seeds ...................
See par. (b) (1)for swollen seeds..

Light; see par. (b) (2) ...............
Light; remove glumes; see par, (b)

(2).

......................................

Photos 19557,19558; see par. (b) (3),,

Light; K N0 ......................

Light; KN0, .......................
L ight; K N O .......................

Light; KNos, photo 2518; sea par.(a) (9).

Light.....................
KNOs or soill.................--_
Light; KN03, see par. (a) (2).
Light; KN0 3 ....... . . . . . . . . . . . . . . . .

Light; KNO3 ........................
Light ..............................
Light; KNOS .................
Light ......................

Scratch caryopses; KNOj.

Preehill 5 days at 5 or 100 0. or
predry.

Prechill at 50 or 101 0. for 7 days; seo
par. (a) (2).

Prcehill at 51 or 100 0. for 7 days.

Prechill all samples at 50 C. for 7 days,

Preehill at 100 C. for 5 days.

Prechill at 50 0. for 2 weeks.

28 Light; KN0 .................. Prechil at 5o 0. for 2 weeks.
28 . do .......................... Do.
28 .... do ............................. Do.
21 ---- do ............................. Do.

14 Light ....... ......................
14 Light optional ....................
10 .............................6 ................................

28 Light; KNO .......................

14 Light; KNO ......................
28 Light; presafaselies into well-packed

soil and prechill at -5
° 

0. for
days.

114 Remove seeds from bur; see par.
(b) (11).

114 - do ......................
14 .............................

*10 See par. (b) (11)..................
7..................

21 LIght ......................
21 Light ......................
14 Remove carunelo ii mold Interferes

with test.
7....................................

1 7 See par. (b) (11) ..................
17 - do.....................
10 .---- do....-.-.....-- "
1 7 Seepar. (b) (11). Photos 2479, 248..
1 7 See par. (b) (11) ...................
1 7 .-- do ..........................

114 ---- do ..........................

17 ---- do ...............................
1 7 Scepar. (b) (11). Photos 2453, 2484.
10 Sea par. (b) (11) ..................
14 --- do .............................
17 .... do .............................
14 .... do ..............................
1 7 . . . .d o .... . . . .... . . . . . . . . . . . . . . . . . . . .

7 Photos 2510, 2511, 2512, 2514 .......
7

12 Photos 10553, 19554 ..................

18 Photos 1989, 1990, 2377.
21 Light ............................

10
10 Photos 219G, 2497 ...................
10
10
10
21 Light; KNOS ......................
28
42 Light; ENOs- .....................

Prechill at 50 or 100 0. for 7 days,

Psechill at 5 0. for 0 weeks; test 14
additional days.

See par. (b)(4).

15° C.

KNO3.
KNO3.

150 C.
Do.
Do.
Do.
Do.
Do.
Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.

Test by alternate method; see par.
(b) (5).

Prechill for 3 days at 50 or 100 0,

Preehill at 5 0. for 4 to 8 weeks and
test for 28 days.

Prechill at 50 0. or 100 0, for 5 days
or predry.
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Addltk"r," dfrm!tfrr~in~aatu ro t Final

Name of seed Substrata T mpc.atur F t " Snnd
contcont S rclement =1 photo and dcnat see

I n~tczs

AgrtcuuraZ seed-Continued
Fescue:

Clewmgs--Festuca rubra var. commuta,_....
(Alternate method-.. . . .

Hr-Festu- eapil .. . ....
,eadow-Festuca e--or-.............(Alternate metod.................

I'ed-Festura rubra_........
(Alternate method ....................

Sheep-Festuca ovm a ................
(Alternate method ......................

Tall-Festuca arundinace ...................
(Alternate method ..... .................

Flx-Linum usitumiss.un --...................--
Grania:

Blue-Boutelous graccilis ....
Side-oats-Bouteloua curtipendula......

Gumeagrass-Pamcmm ------- -.....
Hardn Phalaris tuberosa var. stenoptesra
Hemp-Cannabis sa va t.......................
Indiangrass, yellow-Sorghastrum nutans ....Indigo, baiy-Indigofera hirsuta ----------........
lapanese lawngra-Zoysa japoma .........
Johnsongrass-Sorghnm halepense ............
Kudz-Puerari thunbe i ...............
Lespedeza:

Korean-Lespedeza stipullea ---------...--..
Seiea or Chlnese-Lcspedeza cuneata (L.

sericea).
Siberian-Lespedeza hedyssroide .. d.....
Striate (Common, Kobe, Tenn. 76)-Lesdez
striata.

Lovegrass, sand-Eragrostts trchodes ---- ....
Lovegrass, weeping-Eragrostis curvula ..........
Lupine:

Blue-Lupinus angustffolius t...o..u..........
Wbite-Luplnus lbus .......................
Yellow-Lupmus luteus u ..................

Manilagrass-Zoysla matrellat
feadow foxtail-Alopecurus pratensis ..........
fedick, black-Medicago lupulina ---------------

Millet:
Browntop--Pancum ramosum.........

Foxtal--Such as common, white wonder,
German, Hungarian, Siberian, or Golden-
Setaria italics.

lapanese-Echmochloa crusgalli var. frumen-
tacea.

Pearl-Pennsetum glaucum.------------------
Proso--Panlcm miliaceum ..................

Molassesgrass-Menis minutiflom .............
Mustard.

Black-Brassle3 ngra .....................-

Wbhte-Brassmc hirta .................
Napiergrass-Pennlsetum purpuremn .........
Oat-Avena spp_........................

Oatgrass, tall-Arrhenatheram elatius ..........
Orchardgrass-Dactylis glomerata. - -

PanIegrass, blue-Panicum antidotale.........
Peanut-rachis hyp ..aea--.................
Pea, field-Pisum sativum var. arvense ...........
Rape:

Annual-Brassica napus var. annua .........
Bird-Brassica campestis-'--
Turnip-Brassica campestris ras ..........
Winter-Brassica napus var. blennis .........

Redtep-Agrostel nibs ----..........
Recuegrass-Bromus catharticus............

Rbodesgrass-Chorls gayana -.
Rice-Oryza sativa .. ...........................

Ricegrass, Indian-Oryzopsis hymenoides ......

Roughpea-Lathyrus hirsutus ...................
Rye-Secale cereals -------------------------------

Ryerass:
IMian-Lolium multiflorum. ................

Perenial-Lolium perenne ............
Safdiower-Carthamus tinctonus .............
Samfoin-Onobrychs vici'oll ...........
Sesame-Sesamun onentale ......................
Sesbania-Sesbania exaltats ....................
Smilo-Oryzopsis mili ca .....................
Sorghum:

Gram and Sweet--Sorghum vulgare_. ......
Sourclover-felilotus indiea...............
Soybean-Glycinemax --------------------
Spelt-Triticum spelta ..........................

Sudangrass-Sorghum sudanens&.......-...
Sunflower (CuIt)-Helianthus annuus ------------
Sweetelover:

White-felflotus alba .......................

Yellow-Mellotus officinalis -................
Sweet vernalgrass-Anthexzathum odoratum....

witehgrass-Pamcum virgatum ...............
2Hard seeds often present,

P
P
P
P
P
P
PP
P
P
P

BT, S

P, TB
P
P

B3, T

P
P
T

B, S
B, S
B,S

B, S

P
P

T. ST
T
P
p

B, S

B

B

B

B
B

P

P
B

13, T, S.

P

P, TS

P TS

T, S

B
PB
B

P. TB
r, S

P
T, S

r

T
B, T, S

P, TB

P.TB
T, S
B.T

PT
P

B, T, S

T. S
B, T,S

B.T.S
T, B

B, S

B.SP
P. TS

00.

15-25
20-30
10-25
21-So
15-25

15-25
20-M0

.5-2
20-39

20-3
15-5

20-,3
20-M.

20;-15

153

2; 15

20-39

20-302

20-3

2D0
35-202D-35
20-35

20-25
2G-35

20
20

20

20-3-3

20
20.-

20-11:0

20-10
2G-30

20--M

20-0
20--a
20-3

M0-39

20-S-3
20-20

2G0S

Z0-30

20

203D20-30
20-3c0

10-S0

20-20
20-30

-015

1020

20-C-0

L!ht a i............

LKzNO* an ......... en.........

Llzht ad KNO, optional_._.

Lit).............

LPbt oItl.......

Lf,h 1; KNO3....... . ..
Ltzbt. ... . .

......... .. .. .

rhoto {l... . . . . .

ENO.

KNOs.

Prechill at 5' 0. Lar 2 wecks.

KNO.

L!zht, O, ....... ...... I Prchil at tor 10' C. fr G wccks.
L!, hit-............. ... ... NO.
Photos 143"-1 ----
... ht ....... .. . .................
L ;ht.
I pgar. b) fI).

10--ht ....... .10 ......... ... ... ..... ..............
10 Phoston 2017, t,23-22.12

12M21

14 Lt'ht ..............................
21 L!glit; gErmIlnatton more rap!,1 on

rolL
V5 Ll-ht ............................
10 Iemnove dclL Photoel 1M1.11t2..
18 PhotW3 25G. 2.'N 14't3-1447T...

7.......... ...
10 L~t70Lh ........ . ....7.
7.

10 Lldht ............... .
Z3 Ltht* rzo pr-. (b) (5) far altcrumto

14 L I,, ht; FUN(h.............
1a risio 1234?. mm rce par. (b) (9)tar altornata mctboJ.
42.

114 ............ ................ .
7Photos 212 .3, 2123, 2Z.Z-I 2.....

14 Llsht; KNOi; rco par. (b) (10) tar
Ilucrccnco teat.

14 ..... do......8
'14

42 L!3bt....

10 Photos tt3-'llO
114 Sco pa.mTaph b) 00).....

7 ...... .......

7

(b (1).S7 ..... do-..
14 Ltlsbt- ---......
-3 Ll;iit; K N.0

P'redry at 3W' or 461 C. for - days; or
t at ZG. C.

KN0, and precbht at IC,' C. fzr

PrehIhl at 5' or 1W' C. tar 5 dirs
and cocludc W-t on 7th day cr
pr:dry.

Te-,t at 3'C

KNO:.

KNOt.
In ell at, 15' 0.

rechqll at V" C. Lzr 4 wCekS a- t,.t
far 21 alditional dLys.

Prechiln a' O c:t'.fa dp,c:
pre-d-y.

rechill at V C. f= 5 days; sca r,=-
(al (2).

Do.

PYch2M at 50 C. fe 2 weeLa.

'rcbl1l at a' or 16' C. tb.- o dys.

Prrehlbl at LO or 1W. C. for r day., or
Predry.

rcchillat IO C.fr5dat-.

Prechill at 5 C. tar 2 weeks.



PROPOSED RULE MAKING

TABLE 2-GERMINATION REQUIREMENTS FOn INDICATED KINDS-Continued

IAdditional directions

Name of seed Substrata Temperature First Final
count count Specific requirements and photo Fresh and dormant seed

Agricultural seed-Continued

T im othy- Phleum p r ttsnso ------------- .........
Trefoil:

B ig - L o tu s u lig in o s u s (L . m a jor) .. . . . . .. . . . . . .
Birdsfoot-Lotus corriculatus ...............

Vazoygrass-Paspalum urvilleii ..................
Veldtgrass-Ehrharta calyema ...................
Velvetbean-Stizelabium deermgianum ...........
Velvetgrss-Holcus lanatus .....................
V'etch:

Common-Vicia sativa .......................
Hairy-Vlla villosa ..................
Hngarian-Vica pa nonica.............
Monanth--Vicia articulata (V. menantha)._.

Narrowleaf-Vicia angustifolia ..............
Purple--Vicla atropurpurea ..................
Woollypod-Vicia dasycarpa .................

Wheat:
Common-Triticum aestlvum............

Club-Triticum compactum ................
Durum-Tritleum durum ..................
Polish-Triticum polonicum.......
Poulard-Trticum turgidum -----

Wheatgrass:
Fairway created-Agropyron crLstatum .....

(Alternate method-..,.............
Standard crested-Agropyron desertorum .....

(Alternate method .......................
Intermediate-Agropyron intermedium -------
Pubeseent- Agropyron tricophorum . ........
Slender-Agropyron trachycaulum ............
Tall-Agropyron elongatum ..................
Wetern-geopyron smithil ............

Wild rye:
Canada-Elymus canadensis -----------------
Russian-Elymus junceus ....................

Vegetable seed

Artlehoke-Cynara seolymus .....................
Asparagus-Aspamgus officinalis .................
Asparagusbean-Vigna sesquipedalLs ------------
Beans:

Garden-Phaseolus vuigarls -------------
Llima-Phaseolus lunatus var. macrocarpus...
Runner-'haseolus cocclneus ...............

Bfeet-Beta vuigarts ------------------------------
Broadbean-Vicia faba ...........................
BIroccoli-Brassica oleracea var. botrytis -----------

Brussels sprouts-Brassica oleracea var. gessifera...
Cabbage-Brassica oleracea var. capitata ..........
Cabbage, ChInese-Brassica pekinensis ------------
Cardoon--Cynara cardunculus -------------------
Carrot-Daucus carota ...........................
Cauliflower-Brassica oleracea var. botrytis ......

Celerlac-Aplum graveolens var. rapacoum.....

Celery-Aplum graveolens var. dulce ............

Chard, Swiss-Beta vulgaris var. ela ............
Chlcory-Cichorium intybus -------------------

Citron-Citrullus vulgarls ------------------
Collards-Brassica oleracea var. acephala -.--------

Corn, sweet-Zea mays ..........................
Cornsalad (Fetticus)-Valerianella locusta var.

olitorla.
Cowpea-Vigna sinensis ..................
Cress:

Garden-Lopidium satvum .................
WVater-Horippanasturtium-aquatlcum.......

Cucumber-Cueumis sativus .....................

Dandelion-Taraxacum officinale ............
Eggplant-Solanum melongena var. esculentu...
Endve-Ctehorlum endia ..............
Kle-Brassica olemcea var. acphala.........

Kale, Chinese-Brassica oleracea var. alboglabra__

Kohlrabl-Brassica oleracea var. gongylodes -------

Leek-Allium porrum ............................
Lettuce--Lactuca sativa .........................

Muskmelon (cantalonp)-Cucumis sno.

lustard-Brassica Juncea -.-...................

Mustard, spinach-Brassica pervrldis ............
Okra-Hibiscus esculentus -----------------------
Onion-Allium cepa ..............................

(Alternate method ------------.....-----
Onion, Welsh-Alliurn flstulosun --------------
Pak-chol-Brassica chinensis ----------------
rarsley-Petroselinum hortense (P. crlspum)-

1 Hard seeds often present.

P, TH

BB
P
P

T, ,

T
T
T

T
TT
T

B,TS

B, T, S

B, T, S
B, T S

P, TB

P, TB
P,TB

1', TB
P
P

P, TB
P

P, B

P
P

T
T, S
T, S

T, S

B, s
S,0
B, P

B, P
BP

T
B

B, P

P, TB

P, TB

B, S
P, TS

T
B, P

T, S
B

T, S

B, T, S

F -TB
P PB 11B

,P

P, B

B, P

B
P

B, T, S

P

B
T
B

B
BB

B, TS

.C.
20-30

20
20

20-35
10-30
20-30
20-30

20
20
20
20
20
20
20

20;15

20;15
20;15
20;15
20;15

20-30

15-25
20-30

15-25
20-30
20-30
20-30
20-30
15-30

15-30
20-30

2D-30
20-30
2D-30

20-30;25
207O6
20-30
20-30

20
20-30

20-30
2D-30
20-30
20-30
20-30
20-30

10-20;20

10-20;20

20-30
20-30

20-30
20-30

20-30; 25
20

20-30

20
20-30
20-30

20-3O
20-30
20-30
20-30

20--30

20-30

20
20

2D-30

20-30

2D-30
2D-30

20

20
20

2D-30
2D-30

DaysS

5

5
77
3
6

5
5

5

4

5

4

4
4
4
4

5
5

5
5
5
5
7

7

.5

7
7

5

5

3
4
3

3
3
3
7
6
3

10

10

3
5

7
3

4
7

5

4
4
3

7-
7

3

3

3

6
none

.4

3

3
4
6

6
6
3

11

.Das
10

110
110
21
28

114
14

110
114
110
I 10

114
110
114

7

7
10
7
7

14

Light; photo 2399; see par. (a) (9)... KNOs.

Photos 19531, 10532.........
Light ......................
Light ..............................
Photos 19539,19540 .................
Light ......... r ....................

Photos....2507,....2..22..............
......... ......d ......................
...............d......................

.............................. ......................................Photos 2507, 2522 --------------------

----- do ..............................
.-----do .................................do -------------------------------

-:--::do -------------------------------

----- do -------------------------------

I - do ..............................
14 - do ..............................

14 . do ------------------------- - ---
28 Light ..............................
25 .-- do .............................
14 ---- do ........................
21 - do-- ----------------
25 Light optional ---------------

KNO.

Prochili at 100 0. for 5 days and test
at 15° 

0.

Prechill at 50 or 100 0, for 5 days, or
predry.

Do.
Do.
Do.
Do.

KNO, and preehill at 5 or 10 0. (or
7 days.

INO3 and preehill at 50 or 10' 0. for
7 days.

KN O or soil.

21 Light --------------------- - Prechill at 5' 0. for 2 weeks.
14--------------------------

21 Photos 19533,19534 -------------- 1
21 -------------------------------------

18 Photos 1534, 135, 1846, 1854, 1855 ....
1 Photos 2380, 2400, 2401 -------------

14 See par. (b) (3); photos 19557, 10558..
14 See pare. (b) (11) .................
10 .....................................

10 .....................................
30 Photos 10551, 19552 ................
7---------------------------------

21 Photos 10547,19548 ................
21 Photo 19561 ------------------------
10---------------------------------

21 Light at 20' 0. constant; see par.(a) (0). .
21-..do.........................

14 See par. (b) (3)................
14 Light; KNO or soil; photo 2504; see

par. (a) (0).
14 Bek seeds hours.............
10............................

7 Plotos 2510-2512,2514 .............
28...................................

8 Photos 1989, 1990, 2377 .............

10 .....................................
14 Light ..............................

7 Keep substratum on dry side; see
par. (a) (3); photos 19535, 19536.

21 Light; see par. (a) (9) .............
14 .............................
14 Light; KNO3 or soil ............
10...................................

10...................................

10...................................

14 -- -- -- - -- -- - -- -- -- - -- -- -
7 Light for at least j4 hour par. (b) (7)];

photos 2417, 2418, 1955&, 10500.
10 Ke substratum on dry side [par.

7 Light ..........................
7 ..................... .....

114 Photos 10543, 19544 ................
10 Photos 1962, 2253, 2254, 2328, 2330,

2340, 2341, 2469.
12) .....................................

10 .....................................
7............................------

Prechli at 10' 0. for 3 days.
Prechill at 5' or 10' 0. for 3 days;
KNOz and light.

Do.
Do.

Preehill at 5' or 10' 0. for 3 days;
KNOs and light.

KNOs and prechili at 10' 0. for 3
days.

Test at 30' 0,
Prechill at 5' or 10' 0, for 3 days:

KNO3 and light.

Test at 10' or 15' 0.

Test at 15' 0. and light.

Light; KNO.1
See pars. (a) (9) and (b) (0),
Prechill at 5' or 10' 0. for 3 days;

KNO and light.
Light: KNOs, Preehill at 5' or 101

0.for 3 days.
Prechll at 5' or 10' 0. for 3 days-

KNO3 and light,

Prechill at 10' 0. for 3 days or test at
15' 0.

Prechill at 100 0. for 7 days find test
for 5 additional days; KN01.
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I Aditlsral dfrz:tIraa
N a m e o f s e e d S u b stra ta T e m p e ra tu re F ir t F n t t S l X : 1 2, r oqu ir, z= y,! F i- a

Thsledaebe med-Continued

Parsnip-astnaeasatva..-.-- ------------. TS . .......... .............F -P .u sa~u ................. T. S 0 5 3 8 rh0t-:3 241./- 203.:LM ... .......
Pepper-Capsicum sp ---... P, TB. RB 20-30 6 14 ....... ......................... N .
Pumpkm-Cueurbita pepo ......---------------- - T, S 20-50 4 7 Kcg rutl-raluma on dry .23 [F.ar.

Radish-Raphanus ativu ....... B 23 4 6 rh'i'"3 I , =, lszo..... ...
Rhubarb-Rheum rhaponticam ------------------ TB, TS 2-0-30 7 21 Lht ....
Rutabaga-Brasslen napus var. . B 20-ZA 3 14 ---.........................
Salsily-Tropogon perrifo~lus .................. -T 20 5 10 . .Prcehifl a 16 C. Ir 3 days.orrel-umex acetosa.-----------.--------- P, TB, TS 20-3 _ ........14...T __ _ _.
Soybean-Glyeme max ------------------------- T.6 2)-30 23 5 '8 l l 237,23-02M .--.---------
Spmach-Spiacm oleracea -------------------- - TB 153 10 7 21 5ccp rutc , iratum on dry s.2 [Far.

Spinach, New Zealand-Tetragonla expansa.... TS 10-30 5 V53 i ug ratum n dry c I [Far.

(Alternate method ------------------------ B 1s 5 21 Ir" pn m frr rii ' ". pfrom
Squash-Cucurbita moschata and C. maxima----- T, S 20-a0 4 7 lecp " Va !ralum on dry r! e [par.

Tomato-Lycopersicon esculentum ..---------- - P RB 2-30 a5 14 P h 0..
Tomato, busk-Physalis pubescens .--- P, I'B 20-30 7 23 L$-,b; ] !0bt.......
Turmp-Bra.ca rapa ------------------------- B 20-33 3 -
Wntermelon-Citrullus %ulgarLq ------------------ T, S 20-ZO; 1s 4 14 Kc~I sut.-ratum on dry ri[par. Tc Ot.C.

I I I I (a", l ,

I Hard seeds often present.

30. In § 201.59 delete the first two
words m the first sentence and amend
the second sentence to read: "Tolerances
for purity percentages and germination
percentages provided form §§ 201.60 and
201.61 shall be determined from the mean
of (a) the results being compared, or
(b) the result found by test and the
figures shown on a label, or (c) the re-
sult found by test and a standard. All
other tolerances, including tolerances
for pure-live seed, tolerances for pure
seed based on 400- to 1000-seed tests, and
tolerances for field and greenhouse tests
for determination of kind, variety, or
type shall be determined from the result
or results found in the administration of
the act."

31. Section 201.60 is amended as
follows:

a. Change the first sentence in the
second undesignated paragraph to read:
"An additional tolerance shall be allowed
for the following kinds of seeds (a) when
any one kind constitutes the principal
component of the sample, (b) in mTix-
tures containing these kinds, singly or
combined, in excess of 50 percent of the
whole, and (c) in mixed and unmixed
seeds wherein the chaffy seed plus the
empty florets and/or spikelets exceed 50

.percent of the sample."
b. Add to the list of subject kinds of

seed the following: "Buffel grass, Hairy
intermediate wheatgrass, Intermediate
wheatgrass, Tall wheatgrass, and
Veldtgrass."

32. In the list in § 201.61 delete the
heading "Found by test" and insert
therefor the following:

21ean (See § 201.59)

33. In § 201.64a change the section
heading and the first sentence to read as
follows:

§ 201.64a Pure seed percentages based
on 400- to 1000-seed tests. Tolerances
for pure seed percentages based on 400-
to l000-seed separations and fluores-
cence tests shall be: (a) Those set fotth
in the following table plus (b) one-half
the regular pure seed tolerances deter-

mined in accordance with § 201.60. The
sum of these two tolerances shall be ap-
plied to the result or results obtained in
the administration of the act.

34. Following § 201.64a, insert a new
undesignated section to read as follows:

§ 201.- Field and greenhouse tesft
for determination of land, varnety, or
type. The following table of tolerances
shall be used for field and greenhouse
tests for determination of kind and
variety,

[Tob~ancel

Nuratcrotplant:-

Percentage purity found " I 1r'0" 3o431 0 1 
- I'3"-t 0 [ " l 4.' 39  [ rrr

by test' I I 7 =SzeI "
. .. ...In pa.nt

-100------------------- 10.0 fl.5 & a0 Is7.57.0 0.5 6.0 ' O .0
00-SL -------------------- 1Q.5 10,0 0.01 8.5S .0 7.5 7.0 C .1 C,0 11.5
854-------------------- 11.0 IQ. 05 9Z .0 F.5 .0 7.5 7.0 6.5 C.0
80-4 ----------------- 11.5 11.0 10.0 .5 00 8.5 -0 7.5 150 6.3
70-79 -----------------.. 12. 5 1.0 1 0.5 10. 0 .5 D .0 5 8.0 77 .
;0-74 -------------------- --- MS12.0 1. 10 10.0 M 0 9.5 0 .0 .5 7. 7.5
C.O-------- - - 0 12.Z 1.s 1.o 1..5 10.0 o. 9.0 E.0

£0-. . 11.5 1.0 EEO 12. 12.0 10..3 10.0 .5 9.0 8.5
5, --9 t 14.0 11.[ 12.5 1,.0 1. 11.0 10.5 10.0 0. Z 0
&0:&------------------ :1M5 14.0 13.0U 1.5 12.0 11.6 11.0 10.5 10.0 0.3

1 The tolerance for any value ,c!ow £3 rarent 3 tIM ts!= zn en t3 dlffcrc=ca hscecn 100 perccnt ari t
fl -uro for which the toleranco is tzen7 dcxrsmzacl. 'Isu, ta to!:z.-sno cn 45 raccat far 4CO p'zltz 77caUl te:
i00-43-a'3; tolerance cquals 0.6 rracct.

35. Amend § 201.65 as follows:
a. In the formula for "percent per-

ennial ryegrass," under paragraph (a),
delete "percent fluorescence + percent
nonfluorescence" and substitute therefor
the words "percent germination."

b. Amend paragraph (b) Swcctclover
to-read as follows:

(b) Sweetclover. In determining the
percentage of yellow blossom biennial
sweetclover in a mixture of yellow and
white blossom biennial sweetclover, at
least 400 seeds shall be examined to de-
termine the percentage of mottled seed.
The percentage of mottled seed shall be
multiplied by four and this product mul-
tiplied by the percentage of sweetclover
in the sample. The product shall be con-
strued as representing the percentage of
yellow blossom sweetclover.

36. Renumber the sections of the re-
ulations to the extent necessry to per-
mit the insertion of new sections follow-
ing §§ 201.47, 201.55, 201.57 and 201.G5,

as proposed above; the assignment to
present section 201.64a of a full section
number immediately after present
§ 201.60; and the insertion of present
§§ 201.65 and 201.66 immediately before
present § 201.59.

37. In the list in § 201.101 insert in the
proper alphabetical order the following:

c"storbean. Safllowr.
Lettuce. Sezame.
Rape, winter.

38. Amend § 201.102 by adding to the
tabulation in proper alphabetical order
the following names and percentages:
Blueatern. Yellow.-- 25
Buffelgr--a.._ ----- £ 0
LorcZrnza., rand - .-O
Veldtgra-------- 5
Wld-rye, Ru-zlan- ... - C

39. Amend § 201.107 as follows:
a. In paragraph (a) add to the list of

plant families in proper alphabetical
order, the following:
Plpcmccac--eppcr.
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b. In paragraph (b) add to the list of
incidental weed seeds in proper alpha-
betical order, the following:
Alfilerla-Erodfum clcutarlum (L.) L'Her.
Beggarweed-Desmodium tortuosum .(Sev.)

DC.
Bluegrass, annual-Poa, annua L.
Burnet, little-Sanguisorba minor Scop.
Dichondra-Dichondra repens Forst.
Sesbania-Sesbania exaltata (Raf.) Torr.

Amendments proposed by the Ameri-
can Seed Trade Association:

40. In § 201.22 delete the numeral "5"
and insert in lieu thereof the numeral
18."

41. In § 201.31 delete the words
"Beans, garden (varieties other than
Rival, Topcrop, and Logan)-75" which
appear as the 4th item in the list of
germination standards, and delete from
the 5th item the words "(varieties Rival,
Topcrop, and Logan) "

Done at Washington, D. C., this 20th
day of May 1955.

[SEAL] EARL L. BuTz,
Assistant Secretary.

IF R. Doc. 55-4233; Flied, May 26, 1955;
8:45 a. m=.

[ 7 CFR Part 945 ]
[AO-265]

TOMATOES GROWN IN FLORIDA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP-
TIONS WITH RESPECT TO PROPOSED
MARKETING AGREEMENT NO. 125 AND
ORDER NO. 45
Pursuant to the rules of practice and

procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR
Part 900; 19 F R. 57) notice is hereby
given of the filing with the Hearing
Clerk of the recommended decision of
the Deputy Administrator, Agricultural
Marketing Service, United States De-
partment of Agriculture, with respect to
proposed Marketing Agreement No. 125
and Order No. 45, regulating the han-
dling of tomatoes grown in the State of
Florida, to be effective pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (48
Stat. 31, 7 U. S. C. 601 et seq., 68 Stat.
906, 1047) hereinafter called the "act."
Interested parties may file exceptions to
this recommended decision with the
Hearing Clerk, Room 112 Administra-
tion Building, United States Department
of Agriculture, Washington 25, D. C., not
later than the close of business on the
twentieth day after publication of this
recommended decision in the FEDERAL
REGISTER. Exceptions should be filed in
quadruplicate.

Preliminary statement. The public
hearing on the record of which the pro-
posed marketing agreement and market-
Ing order were formulated was held at
West Palm Beach, Florida, on March
7-10, 1955, pursuant to notice thereof
which was published February 10, 1955,
in the FEDERAL REGISTER (20 F R. 862)
Such notice set forth the proposed
marketing agreement. and order which

were sponsored by producers and han-
dlers of tomatoes in the State of Florida,
as represented by officials of the Florida
Fruit and Vegetable Association.

Material issues. The material issues
presented on the record of the hearing

.are as follows:
(1) The existence of the right to ex-

ercise federal jurisdiction;
(2) The need for the proposed regu-

latory program to effectuate the declared
purposes of the act;

(3) The definition of the commodity
and determination of the production
area to be affected by the marketing
agreement and order;

(4) The identity of the persons and
transactions to be regulated; and

(5) The specific terms and provisions
of the proposed marketing agreement
and order including:

(a) Definitions of terms used therein
which are necessary and incidental to
attain the declared objectives of the act,
and including all those set forth in the
notice of hearing, among which are those
applicable to the following additional
terms and provisions;

(b) The establishment, maintenance,
composition, powers, duties, and opera-
tion of a committee, which shall be the
administrative agency for assisting the
Secretary in administration of the pro-
gram;

(c) The authority for the committee
to incur expenses and to levy assess-
ments on shipments;

(d) The need for establishment of
tomato marketing research and develop-
ment projects;

(e) The method for limiting the han-
dling of tomatoes grown in the produc-
tion area,

(f) The methods for establishing min-
imum standards of quality and matur-
ity.

(g) The methods for authorizing spe-
cial regulations applicable to the han-
dling of tomatoes for specified purposes
or to specified outlets which may be han-
dled under special regulations that are
modifications or amendments to grade,
size, and quality regulations;

(h) The necessity for inspection and
certification of shipments;

(i) The relaxation of regulation in
hardship cases and the methods and
procedures applicable thereto;

(j) The procedure for establishing re-
porting requirements upon handlers;

(k) The requirements of compliance
with all provisions of the marketing
agreement and order and with regula-
tions issued pursuant thereto; and

(1) Additional terms and conditions
as set forth in §§ 945.82 through 945.95
and published in the FEDERAL REGISTER
(20 F R. 862) on February 10, 1955,
which are common to marketing agree-
ments and orders.

Findings and conclusions. The find-
angs and conclusions on the aforemen-
tioned material issues, all of which are
based on the evidence introduced at the
hearing and the record thereof, are as
follows:

(1) The major portion of the toma-
toes grown in the Florida production
area enter commercial market channels
,with the great bulk of such movement

going to destinations outside Florida,
1954-55 Florida tomato production Is
estimated at 4,965,000 bushels for the
late fall and winter crops. Estimates of
early spring production were not avail-
able at the time of the hearing. The
1953-54 Florida crop of tomatoes was
estimated at 8,718,000 bushels out of
which 19,068 carlot equivalents (includ-
ing trucks) or approximately 7,627,200
bushels, were shipped In interstate or
foreign commerce. The distribution of
Florida tomatoes for the 1952 and 1953
calendar years was also widespread.
Shipments were made in 1952 and 1953
to 34 Stateb, the District of Columbia,
the Provinces of Quebec, Ontario, Mani-
toba, and British Columbia, as well as to
points within Florida. The major por-
tion of the market for tomatoes in fresh
form lies outside the production area.

Any handling of tomatoes grown In
the State of Florida exerts a direct In-
fluence upon all other handling of
tomatoes. It is a primary objective of
tomato handlers, as it Is also of all han-
dlers of other commodities, to seek the
highest return they can get for the
tomatoes or other commodities they
have to sell. In assessing the market
outlook and in making sales, sellers
survey all accessible markets with a view
to accepting the most advantageous op-
portunities and offers to market their
t o m a t o e s. Successful handlers are
forced by competition to maintain and
keep abreast of all possible market In-
formation, particularly the level and
trend of prices in specific markets both
within the State of production and be-
yond the State border. Markets within
the production area provide opportuni-
ties for handlers to effect sales the same
as markets outside the State. The op-
portunity for advantageous sales are
eagerly sought by handlers and such
opportunities are accepted regardless of
whether the tomatoes are sold at the
shipping point, or at destination, or In
consuming markets within the State of
Florida, or in Boston, New York, Chicago,
Atlanta, or any other market beyond the
production area. Both buyers and sel-
lers use the latest and most modern

'forms of communication not only to
keep up with their competitors, but also
to maintain the closest possible assoola-
tion with market conditions at every
point where there may be a potential
sale. Both shipping point handlers and
receiving market handlers through close
attention and modem communications

.quote, offer, bargain, buy, and sell to-
matoes and thereby create an Institution
commonly referred to In the trade as
"the tomato market." The tomato mar-
ket Is a combination of all the phenom-
ena that relate to the supply of and de-
mand for tomatoes in the producing
area, the supply that Is available for
immediate marketing, the supply for
marketing later, the quality of such sup-
ply, the supply of tomatoes In competing
areas with various ramifications of qual-
ity and availability, prices quoted by
sellers at shipping point and In receiving
markets as well as at sundry points be-
tween, and a great variety of additional
factors that influence both buyers and
sellers in helping them to ariv'e at a
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meeting of minds, a closing of contracts
of sale, and a final consummation of con-
tract through exchange of tomatoes and
consideration.

These factors are interdependent as
between shipping point and receiving
markets. A factor or factors which in-
fluence the market at shipping point
soon are reflected in prices in terminal
markets, subject to the effect of loca-
tion factors, and, in turn, factors influ-
encing prices in receiving markets are
soon reflected rn the market at shipping
point. For example, bad weather at
shipping point may slow down the rate
of grading and loading to such an ex-
tent that buyers will experience difficulty
in filling orders and they will bid higher
than otherwise for remaining supplies.
In turn, the increase in price of tomatoes
at shipping point will soon be reflected
in the market at receiving points out-
side the production area. An alterna-
tive to the above example may involve a
sunilar set of circumstances at shipping
point, with bad weather holding up
grading and loading, but if competing
supplies in terminal markets take ad-
vantage of such situation by increasing
the amount available the price of toma-
toes in the terminal markets may not
increase appreciably, if at all, and in
turn prices at shipping point may also
fail to rise. It is a well established fact,
and well recognized in the tomato
market, that a sale of a particular quan-
tity of tomatoes in a market within that
portion of the State of Florida compris-
ing the production area exerts a direct
influence upon all other sales of such
tomatoes, as also does a sale of tomatoes
in a market within any other State. The
movement and sale of tomatoes grown in
Florida, whether to a market within or
outside the production area, affects the
price structure for all tomatoes grown in
Florida.

Changes in the supply of tomatoes be-
ing marketed at any particular time and
changes in estimates of tomato supplies
available for market affect the price of
tomatoes. Changes in the supply of to-
matoes grown in the Florida'production
area, or any part thereof, have a direct
effect on both terminal market and ship-
ping point prices for all tomatoes. To-
matoes grown in any portion of the
production area and marketed at any
given season complete with other toma-
toes marketed during such season
whether such other tomatoes are grown
in other portions of or outside of such
production area.

Public agencies supply daily informa-
tion relative to terminal tomato markets
such as Boston, New York, Chicago, At-
lanta, etc. and, during the active ship-
ping season the same agencies supply
similar information relevant to market
information at shipping points in Flor-
ida, as well as shipping point prices for
tomatoes grown in other producing
areas. This published market informa-
tion, and information which handlers
receive through private communication,
are closely followed by all handlers in
an effort to keep up with competition
and to maintain particular advantage
to themselves so that they may continue
to operate successfully.

FEDERAL REGISTER

Few, if any tomatoes grown within the
production area, are produced zpecifl-
cally for any outlet other than the fresh
market. However, a substantial ton-
nage of Florida tomatoes is moved to
canning plants within the production
area. During the 1953-54 season, for
example, more than one million bushels
or 11.5 percent of total Florida tomato
production went for canning. Such to-
matoes are those that remain in the flelds
after the salable fresh market crop has
been picked and repicked and consist
mostly of fruit considered too ripe for
handling in fresh market channels.
Sale of tomatoes to canners Is a salvage
operation by the industry. Such salvage
operation is performed by picking crcws
hired by other than the producers.
After the producer has picked all accept-
able fresh market fruit, he usually sells
the remaining fruit, on the vines, to a
cannery or to a huckster on a per acre
or other similar bulk basis. Although
prices paid by canners are relatively low,
such prices have a direct effect on the
total returns to tomato producers.
When prices of tomatoes moving into
fresh market channels reach a point
that picking for fresh market is no
longer profitable, the reurns to growers
for canning tomatoes are extremely
small.

It is a common practice for handlers
to load tomatoes at shipping points
within the State and to ship such toma-
toes to markets within the State, par-
ticularly Jacksonville or Tampa, and
before or upon arrival at such markets
to divert the shipments to markets out-
side the State. Conversely, shipments
originally directed to markets outside
the State may be diverted to markets
within the State for final disposition.
This diversion from intended destination
outside the State to markets within the
State Is a common practice, especially
among truckers who are able to divert
quickly in response to attractions from
local prices. It Is impossible in many
cases at the time tomatoes are sold to a
trucker to determine finally whether
such tomatoes will be marketed by the
trucker within the production area or at
a point, or even several points outside
the production area. The sale and
movement of tomatoes grown within the
production area are directly related
whether such sale or such movement Is
within the production area or outside
thereof.

The phenomena of sale and movement
constitute the market for tomatoes and
the interdependence of the markets both
within and outside the State directly
burdens, obstructs and affects interstate
commerce. Phenomena making up the
market for tomatoes constitute com-
merce which is so inextricably inter-
mingled that all sale and movement of
such tomatoes are either in the current
of interstate or foreign commerce or di-
rectly burden, obstruct, or affect such
commerce and therefore all such move-
ment and sale of tomatoes grown in the
production area should be subject to the
authority of the act and of the market-
ing agreement and order which may be
issued pursuant thereto.
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(2) Prices for tomatoes grown in
Florida have fluctuated rather widely
during the past several years, reflecting
disorderly marketin: conditions that
have adversely affected growers ' returns.
Production and price statistics for Flor-
Ida tomatoes are reported by the Agri-
cultural Marketing Service, United States
Department of Agriculture, on the basis
of three seasons within each crop year-
namely, late fall, winter, and early
spring. During the past 6 crop years,
1948-49 to 1953-54, the average farm
price paid for Florida tomatoes has ex-
ceeded the Florida parity equvalent price
in only one season. The farm price for
the 1954-55 late fall season for Florida
tomatoes averaged $4.85 per bushel re-
flecting 95 percent of parity. Durng the
1953-54 early spring season, the average
price paid was $4.40 per bushel or 90 per-
cent of parity. The comparable price
reported for the 1953-54 winter crop was
$4.55 or 84 percent of parity. Late fall
average farm prices for Florida tomatoes
have varied from $4.20 to $6.60 per bushel
for the past ten seasons, 1945-54. Prices
during this 10-season span have reflected
returns to farmers ranging from 77 per-
cent to 117 percent of parity. Even
greater fluctuation is reported in the
season average farm prices paid for
Florida winter-season tomatoes. For the
last nine seasons, the per bushel price has
varied from $3.75 to $7.20 or from 63 to
12G percent of parity. Similar prce data
for the past nine early spring seasons
show average prices ranging from a low
of $4.15 per bushel up to $6.00; this re-
fleets parity levels of 77 to 122 percent.

Volume shipments of Florida tomatoes
usually begin in November and continue
into June of each crop year. During
this marketing period, there is a rather
wide range in prices with sharp, short
time fluctuations in such prices within
seasons, from season to season, and
among different grades and sizes of to-
matoes. 1953-54 season f. o. b. shipping
point data in the Fort Pierce section
bear out the above. Tomatoes of 70-5
percent or more U. S. No. 1 quality in
CO-pound crates, 6 x 6s or larger, brought
$14.03-16.00 for the week ending Novem-
ber 27, 1953. During the same week
6 x 7s realized $13.00-15.00; 7 x 's,
$11.00-12.00; and 7 x 8's $8.00-9.00.
Comparable prices for the Fort Pierce
early spring crop were considerably
lower. In May 1954, 6 x 6's were $7.00-
8.50; 6 x 's $5.0-7.50; 7 x Ts, $3.00-
5.00; 7 x 8's $2.00-3.50. Dunng the
height of the Dade County shippmg sea-
son (mid-March 1954) the prce paid
for 6 x 6's of the above mentioned quality
was $7.50-8.50; 6 x 7's brought $5.00-6.00;
7 x 7's, $3.00-4.00; and 7 x B's $1.50-2.25
per GO pound-crate. For the 1953-54
winter "deal" In the Fort Myers-Im-
mohalee section, 6 x 6's and larger were
$7.00--8.00 with 6 x Ts a dollar less. Dur-
ing April 1954 tomatoes from the same
section were $8.00-9.00 for 6 x 6's; 6 x Ts
were $7.00 to 8.00. During May 1954
in the Manatee-Ruskin Section, 6 x 6's
closed out at $8.50 to 9.00 with 6 x Ts a
dollar cheaper.

Examination of the records of a grow-
ers" cooperative which were submitted at
the hearing clearly indicates the advan-
tage accruing to the grower who sells
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high quality produce and shows the
penalty suffered when such produce is of
less acceptable grade and sizes. For ex-
ample, the records disclosed that, during
May 1952, No. 1 6 x 6's in 60-pound wire
bound crates netted the grower $4.16, No.
2 6 x 6's realized $2.54, and No. 2 7 x 7's
returned only 20 cents. Similar data for
the April 30-May 3, 1953, period show a
greater spread in such prices with No. 1
6 x 6's bringing $4.56, No. 2 6 x 6's realized
only $1.65 while the grower suffered a net
loss of 10 cents per package on the No. 2
7 x 7's. Again, during the following
season (May 1954) there was a wide
price spread ranging from $6.42 for No. 1
6 x 6's to'$0.90 for No. 2 7 x 7's. All of
these prices reflect net returns paid to
growers by the cooperative during a short
period in each of the last three seasons.

The quantity of tomatoes available on
the market at any given time, either
daily or seasonally, has a direct effect
upon the price which producers receive
for their tomato crops. Florida produc-
ers grow a major portion of the domes-
tically grown tomatoes during the late
fall, winter, and early spring seasons
covering the period November through
May. The quantity of tomatoes put on
the market by Florida producers or han-
dlers also has a direct effect upon the
price of all tomatoes, particularly the
price which Florida growers receive for
their crop. The price of tomatoes in the
market is a direct function not only of
the total quantity of tomatoes being
marketed, but also of the quality of
tomatoes as reflected by the different
prices paid by grades and sizes for such
tomatoes. Certain grades and sizes of
tomatoes return higher prices to produc-
ers than other grades and sizes. For
example, U. S. No. 1 quality tomatoes
normally return a higher price than U. S.
No. 2 grade tomatoes, and a considerably
higher price than tomatoes which are of
lower quality than U. S. No. 2. Such low
quality tomatoes are commonly referred
to in trade circles as "No. 3's" and some-
times as "culls." Small sized-tomatoes,
such as 8 x 8's and 7 x 8s, also return less
to the grower than the usual preferred
sizes; 6 x 7s, 6 x 6's, and larger.

Shipments of immature and over-
ripe tomatoes have the same detrimental
effect on returns to growers as do poor
quality or undesirable sizes of tomatoes.

It is a common and usual practice
among the great majority of handlers
to eliminate the small size tomatoes,
culls, and over-ripe stock, and in many
cases the "No. 3's" also, when they are
grading tomatoes for market. Such poor
quality tomatoes and discounted sizes
and undesirable maturity are removed.
These handlers have found from ex-
perience it pays them to do so because
the adulteration of the better packs,
which constitute the bulk of their crop,
with the poorer grades, maturity, and
sizes forces the price down on all of their
sales. However, some handlers continue
to sell culls and off-sizes because they
frequently are able to buy them at ex-
ceptionally low prices from the grower
and to sell them at a small discount from
average prices, thereby giving the han-
dler as much or even a greater margin
than they could expect from handling

usual good quality and the more desir-
able sizes of tomatoes. The withholding
of poor grades and undesirable maturi-
ties and sizes of tomatoes from markets
in effect reduces the available market
supply of such tomatoes. By reducing
the quantity being marketed as well as
eliminating discounts from average
price, growers' prices for tomatoes are
thereby improved.

The sale of cull tomatoes tends, not
only to return discounted prices to
growers, but also give only limited satis-
faction to consumers and such sale oper-
ates against repeat sales. It is not in
the public interest to sell cull tomatoes
under normal conditions because the evi-
dence shows that consumers fail to ob-
tain proper value for their expenditures
as compared with -purchases of good
quality tomatoes, and the returns to
growers are adversely affected thereby
tending to destroy the value of agricul-
tural assets which support the national
credit structure, and these conditions, in
turn affect transactions in agricultural
commodities with a national public
interest.

Prices to Florida tomato producers
and total returns of such producers
could be augmented by handling only the
more preferred grades, sizes, and matu-
rities of such tomatoes. Voluntary ef-
forts have been made and practiced by
individual producers and handlers in
Florida to eliminate some of the "culls"
or "No. 3's" especially when the average
price level to Florida tomato producers
was low, but such voluntary efforts have
not raised producers' prices and returns
appreciably when other handlers. con-
tinue to ship culls and small sizes to the
detriment of all other tomato" producers
and handlers and contrary to the public
interest of the Florida tomato industry.

The orderly marketing of tomatoes
grown in Florida has been disrupted and
the purchasing power of the producers
thereof has been impaired by reason of
the handling of certain grades, sizes,
qualities, and maturities of such to-
matoes which have adversely affected
prices returned to tomato producers.

A marketing agreement and order is
necessary to authorize regulation of the
sale and transportation of tomatoes
grown in Florida so that more orderly
marketing conditions for such tomatoes
may be established. The establishment
of more orderly marketing conditions as
brought about by marketing agreement
and order regulations will tend to estab-
lish parity prices for tomatoes grown in
Florida. A marketing agreement and
order authorizing regulation of the han-
dling of tomatoes will assist the Florida
industry in establishing and maintaining
such minimum standards of quality and
maturity and such grading and inspec-
tion requirements for tomatoes grown in
the production area which will effectuate
such orderly marketing of such tomatoes
as will be in the public interest. The
adoption of a marketing agreement and
order program by handlers of Florida to-
matoes and the approval of such an
order by Florida tomato producers will
tend to promote more orderly marketing
of such tomatoes and it will be in the
public interest. It is hereby found that

the marketing agreement and order as
hereinafter set forth will promote more
orderly marketing of Florida tomatoes
and the operation of such a program will
tend to establish and maintain such or-
derly marketing coniditions for Florida
tomatoes as will establish, as the price
to farmers, parity prices for such toma-
toes.

(3) The term "tomatoes", as used in
the marketing agreement and order,
identifies the agricultural commodity re-
ferred to therein and distinguishes it
from other agricultural commodities.
The term "tomatoes" should be defined
to mean all varieties of the edible fruit
(lycopersicon esculentum) which are
commonly referred to as tomatoes in the
production area as well as throughout the
United States. Tomatoes are one of the
principal vegetable crops grown by pro-
ducers in the production area, Refer-
ence to "tomatoes" has a common and
specific meaning to all growers and han-
dlers in the production area as well as
in other parts of the country. The
definition of tomatoes, as set forth In the
marketing agreement and order, estab-
lishes the identity of the agricultural
commodity for which regulation is au-
thorized. This definition establishes the
commodity to which the handling activi-
ties related thereto are subject to the au-
thority of the marketing agreement and
order. The act authorizes marketing
agreements and orders applicable to
tomatoes, or to any regional or market
classification thereof. Tomatoes of all
varieties which are grown in the produc-
tion area constitute a regional classifica-
tion of tomatoes and regulation of the
handling of such tomatoes as authorized
by the marketing agreement and order
will tend to effectuate the declared policy
of the act. Tomatoes therefore should
be defined in the marketing agreement
and order to mean all varieties of toma-
toes grown in the production area.

The term "production area" should
be incorporated in the marketing agree-
ment and order as a means of specifying
the area within which tomatoes must
be produced before the handling thereof
is subject to regulation thereunder.
Production area is defined to include all
territory within the State of Florida
south or east of the Suwanee River. The
production area thus defined contains all
of the tomato producing counties of
commercial importance within Florida,
No tomato acreage Is reported for the
1953-54 crop year in any of the Florida
counties outside of the production area,
Although tomatoes are not now grown
commercially in some of the counties
within the production area, especially
among some of the northern counties,
such counties contain land areas capable
of supporting commercial production of
tomatoes and, as such, are potential
growing areas.

There may be minor variations in
practices and methods of production,
harvesting, and marketing of tomatoes
from growing section to growing section
within the production area, perhaps oho
variety of tomatoes may be preferred for
growing in the Fort Pierce section, an-
other in the Immokalee area. Never-
theless, grading and quality standards
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for commercial sales are the same
throughout the production area. No
producing section has a marketing sea-
son which is entirely separate and apart
from the other sections' marketing sea-
sons as shown by the tabulation of
monthly rail and truck shipments for
the various Florida tomato producing
areas. Each section within the produc-
tion area has to share and compete in
common markets at the same time as
one or more other sections. Undesirable
grades, sizes, qualities, and maturities
of tomatoes have the same effect in a
market on the prices paid for Florida
tomatoes irrespective of the producing
section or sections. To divide the pro-
duction area as defined would tend to
defeat the purpose of a marketing
agreement and order in that poor qual-
ity tomatoes from a section outside the
area would depress the price. of the
tomatoes regulated and would have a
similar effect on price as an illegal ship-
ment from the regulated area.

Natural geographic and political
boundaries favor the establishment of
the production area as defined. The
production area consists largely of the
peninsula portion of the State of Florida
bounded on the east, south, and west by
the Atlantic Ocean and the Gulf of
Mexico, on the northwest by the Suwan-
nee River, and on the north by the State
of Georgia. The Suwannee River and the
State boundary do not bisect a tomato
producing area. In addition, enforce-
ment of regulations is favored by the
fact that road guard stations, operated
by the Citrus and Vegetable Division.
Florida State Department of Agriculture,
are strategically located at a number of
highway outlets leading out of the pro-
duction area. Also the number of rail
outlets from such area is limited. There
is no reasonable method or basis of
dividing the production area into two or
more areas for purposes of separate
marketing agreements and orders. All
territory included within the boundaries
of the production area constitutes the
smallest regional production area that is
practicable, consistent with carrying out
the declared policy of the act, and the
production area, therefore, should be
aefined as hereinafter set forth.

(4) The term "handler" and "shipper"
are synonymous and they should be de-
fined to identify those persons who han-
dle tomatoes in the manner described
and set forth in the definition of "han-
dle" because such persons are subject
to the regulations authorized by the
marketing agreement and order. Any
person who is engaged in the act or acts
of handling or shipping tomatoes, or
who causes tomatoes to be handled or
shipped, is a handler. Such persons are
responsible for the grade, size, quality,
and maturity of tomatoes delivered to
transportation agencies, or which are
transported- or sold in the current of
interstate or foreign commerce, or so as
directly to burden, obstruct, or affect
such commerce, and such persons are
handlers.

Common or contract carriers trans-
porting tomatoes which are owned by
another person are performing a han-
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dling function but such handling should
not be regulated under the marketing
agreement and order because such car-
riers are not responsible for the grade,
size, quality, and maturity of the toma-
toes being transported. Neither are they
responsible for the introduction of such
tomatoes into the stream of interstate
commerce. Also the sole interest of
common or contract carriers In such
tomatoes is to transport them for a serv-
ice charge to destinations selected by
others. The responsibility for the grade,
size, quality, and maturity of such toma-
toes delivered to a common or contract
carrier should be borne solely by the per-
son or persons responsible for delivering
such tomatoes to the carriers.

Therefore, the term handler or ship-
per should be defined to mean any per-
son (except a common or contract
carrier of tomatoes owned by another
person) who handles tomatoes or causes
tomatoes to be handled.

The term "handle" is defined in the
marketing agreement and order to de-
termine those transactions by handlers
which fall within the authority for regu-
lation under this program. Handle or
ship are synonymous. Handle should
include the act of shipping and the ac-
tivities by handlers which are included
within these terms. The handling of
tomatoes under the marketing agree-
ment and order begins with the move-
ment of such tomatoes from the field
where grown and continues to follow
such tomatoes until they reach the local
retailer or leave the production area.
Handle also means the sale of tomatoes
grown in the production area at any
point between the time that they begin
to move from the field until they reach
the local retailer or leave the production
area.

The growing and harvesting of to-
matoes in the production area are pro-
ducer functions and should be construed
as operations of the producer in his ca-
pacity as a producer. The picking Is a.
harvesting activity normally performed
as a grower function, even though it is
an essential preliminary to the market-
ing of tomatoes.

It is common practice during the har-
vest season for some tomatoes grown in
the production area to move directly
from the field to market. However, the
great bulk of tomatoes picked are even-
tually subjected to grading and packing
operations prior to movement to market.

The initial handling activities which
start with the packing and loading of
tomatoes at the time they begin to move
from the field should apply to all to-
matoes moving into market for fresh
consumption except tomatoes being
transported, sold, or delivered (I) to
registered packing houses within the
production area or (11) to auction mar-
kets designated by the committee. In
the case of the two exceptions the to-
matoes are not being transported to
market for Immediate consumption and
such tomatoes upon sale at auction or
upon delivery to packing houses are then
subjected to preparation for market, I. e.,
washing, grading and packing. The auc-
tion buyer and the packing house oper-
ator are handlers because each is re-
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sponsIble for preparation for market;
each determines the grade, size, quality,
and maturity of tomatoes entering mar-
ket channels. No useful purpose would
be served by attempting to include with-
In the definition of handle the activities
leading up to and including sale of toma-
toes at auction markets or to delivery of
tomatoes to registered packmg houses
within the production area because such
tomatoes.are not in the usual form in
which the bulk of the crop Is marketed;
they have not yet been graded or pre-
pared for market; most sellers and
buyers do not consider them as usual or
appropriate products for commercial
transactions, and as such they have not
yet entered the stream of commerce. In
order to maintain control of such han-
dling It is necessary that grading be
performed within the production area.

Some growers who sell toitatoes from
the field at the "end of the row" are
handlers and, as such, should be held
responsible for compliance with any rules
and re-mlations issued pursuant to the
marketing agreement and order. If,
however, such grower should make a
sale of tomatoes at the end of the row
to a handler registered with the com-
mittee such reistered handler should
be the first handler of tomatoes and the
grower would have no obligations under
the marketing agreement and order.
Such re-istered handler should assume
any regulatory burdens with respect to
such Items as payment of assessments,
inspection and certification, and com-
pliance with grade and size regulations.
This registration of handlers may be
desirable, because some tomatoes are
prepared for market at or near the fields
where grown in locations which would
impose a problem of enforcement and in
the collection of assessments. The com-
mittee should have authority to register
each handler-applicant who, according
to committee determination, is respon-
sible and who will conduct his packing
and handling operations in accordance
with program requirements. Persons
making sales from the field to handlers
not re istered with the committee have
not transferred any regulatory respon-
siblities but are still liable as handlers
for program compliance. Each subse-
quent handler of such tomatoes should
be held responsible for seeing to it that
such tomatoes are properly inspected and
certified and that they meet the appli-
cable grade and size regulations. It has
been common practice to ship tomatoes
as they are picked from the field to re-
packing plants within Florida or occas-
slonally to repacking plants outside the
production area. This practice consti-
tutes handling. The picking, packing,
loading, hauling, or any other handling
or movement of such tomatoes from the
spot where grown places them in com-
merce by virtue of such movement and.
in addition, such activities, with the ex-
ception of the activities heretofore indi-
cated, cause the tomatoes to become a
part of the visible supply of tomatoes
which are available for market, and
which directly burdens, obstructs, or af-
fects interstate commerce. The sale of
such tomatoes at any time during these
initial marketing activities continues
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such tomatoes in commerce because such
sale constructively moves the tomatoes
In the stream of commerce from the
seller to the buyer or consignee and ac-
tual movement of such tomatoes in the
stream of commerce pursuant to the
Instructions to the buyer or consignee
constitutes sale or transportation, or
both.

All tomatoes grown In the production
area, which are produced for fresh mar-
ket, are graded or prepared for market
and such processing activities are han-
dler functions in the marketing of such
tomatoes which are included in the deft-,
nition of handle.

The runmng of such tomatoes over a
mechanical grader, or the preparation
of such tomatoes for market by any
other means, comes within the definition
of handle because such activities deter-
mine the various outlets to which toma-
toes can go and they have a direct effect
upon the price which tomato growers
shall receive for their crop. The mat-
ter of compliance with regulations
which are authorized by the- marketing
agreement and order can be determined
by the handler who is grading or prepar-
ing such tomatoes for market. The pri-
mary responsibility for the grade, size,
and quality of tomatoes in any given
unit, or in any given lot rests with the
person or persons responsible for the
grading operation and for the kind of
tomatoes which are put in the crate or
the shipping unit.

The act of selling such tomatoes makes
the person who effects such sale a han-
dler because such sale directly affects
the market for tomatoes. The transpor-
tation of tomatoes also has a direct bear-
ing on the market and the movement
and sale of tomatoes, regardless of
whether such sale or movement is
within or outside the production area,
is so inextricably intermingled that such
activities cause such tomatoes to become
a part of the stream of interstate com-
merce.

With the exception of the processes or
activities specifically excluded from the
definition of the term handle, all such
activities, from the time tomatoes grown
in the production area are picked until
they are offered for retail sale within the
production area by a person in his ca-
pacity as a retailer, or they move outside
of the production: area, are included in
the process of handling. The definition
of handle in the marketing agreement
and order does not include the sale at
retail of tomatoes by a person in his
capacity as a retailer. The activities of
the producer, including the growing and
the harvesting of tomatoes, are not in-
cluded in the definition of handle because
such activities are construed as falling
within the capacity of a producer as
such.

(5) (a) Certain terms applying to spe-
cific Individuals, agencies, legislation,
concepts, or things are used throughout
the recommended marketing agreement
and order. Those terms should be de-
fined for the purpose of designating spe-
cifically their applicability, and estab-
lishing approximate limitations of their
respective meanings wherever they are
used.

The definition of "Secretary" should
include not only the Secretary of Agri-
culture of the United States, the official
charged by law with the responsibility
for programs of this nature, but also,
in order to recognize the fact that it is
physically impossible for him to perform
personally all functions and duties im-
posed upon him by law, any other officer
or employee of the United States De-
partment of Agriculture who is, or who
may hereafter be, authorized to act in
his stead.

The definition of "act" provides the
correct legal citation for the statute pur-
suant to which the proposed regulatory
program is to be operative, and makes it
unnecessary to refer to such citations
thereafter.

The definition of "person" follows the
definition of that term as set forth in
the act, and will ensure that it will have
the same meaning as used in the act.

"Producer" should be defined to mean
any person who is engaged in a propri-
etary capacity in the production of
tomatoes within the production area and
who is producing such tomatoes for
market. A definition of the term pro-
ducer is necessary for appropriate de-
terminations as to eligibility to vote for,
and to serve as a member or alternate
member of the committee, and for other
reasons. The term should be limited
to those who have an ownership interest
in tomatoes produced in the production
area. It should not include laborers or
others who perform work for a fee or for
hire in producing tomatoes.

Considerable controversy developed
during the hearing with respect to the
interpretation of the definition of pro-
ducer. Numerous credit and financial
arrangements are currently existent
among persons connected-with the grow-
ing and marketing of tomatoes in the
production area wIch complicates the
problem of determining who is a pro-
ducer and who is not a producer for the
purposes of the marketing agreement
and order. A producer is any "person"
who produces in a proprietary capacity
tomatoes for market. "Person" is
defined as an individual, partnership,
corporation, association, or any other
business unit-each of which should be
considered a legal entity. Each legal
entity, whether an individual, a partner-
ship or "joint venture" or a corporation,
so engaged in the proluction of tomatoes
for market should have, for example, one
voice in selecting committee members
and alternates in one district.

The appropriate test for determining
whether or not a person is entitled to be
called a producer is whether he has the
title to the particular tomatoes. A per-
son who owns and farms land resulting
in his ownership of the tomatoes pro-
duced on such land should clearly be
considered as the producer of such to-
matoes. The same is true with respect
to a person who rents and fariis land
resulting in his ownership of all or a por-
tion of the tomatoes produced thereon.
Likewise, a person who owns land wIch
he does not farm but, as rental for such
land, obtains the ownership of a portion
of the tomatoes produced thereon should
be regarded as the producer of that por-
tion, and the tenant on such land should

be regarded as the producer of the re-
maming portion produced on such land,
In each of the above situations, where
the person acquires ownership of all of
the particular tomatoes, suchperson, re-
gardless of whether an Individual, part-
nership, association, corporation, or
other business unit, should be considered
as one producer and entitled to one vote.
However, in cases where the ownership is
divided, I. e., where one person obtains
ownership of only a portion of the par-
ticular production and another person
obtains ownership of the other portion
of such production, each such person
should be considered as a producer- and
entitled to one vote.

There is considerable variation In the
types of partnerships, Including the so-
called "joint ventures" Tlke most com-
mon type appears to be the arrangement
whereby one person puts up all or a part
of the capital and another contributes
machinery and/or skill. Another ar-
rangement provides that one person Is
responsible for selling the crop, another
with growing and harvesting the to-
matoes. Capital, machinery, and labor
may be contributed In varying degrees
by each of the partners. Nevertheless,
the partnership is an entity, the pro-
ducer, and thus should have only one
vote, the same as an Individual or cor-
poratlon. Any action with respect to
such an organization regaiding voting
matters depends, therefore, on the part-
nership agreement and action by the
partners pursuant thereto, irrespective of
whether the partnership is composed of
Individuals, corporations, or combina-
tions thereof.

Numerous persons are engaged in to-
mato growing operations who are paid
for their services on a wage or per unit
of production basis. As heretofore indi-
cated, if such persons do not have title
to any of the tomatoes, they are merely
laborers working for a stated fee and as
such should not have a producer status
under the marketing agreement and
order.

"Grading" and "preparation for mar-
ket" are synonymous and mean the
sorting of tomatoes by hand or meqhani-
cal means, or both, so that such tomatoes
are separated into grade, size, maturity,
and pack. Such classifications are de-
termined by the handler who directs, In
person or through his agent, how and in
what number of classes the particular
lot of tomatoes shall be separated.
Grading may vary from an operation
performed entirely by hand in which
certain tomatoes are picked out when
they are being loaded at the field to a
production line operation whereby to-
matoes are carried by mechanical con-
veyor for washing and waxing thence to
a series of moving belts and tables, where
sizes are determined and good quality,
as represented by grades, sizes, and ma-
turities, or any combination thereof, Is
separated from bad so that the tomatoes
which are to go to preferred price out-
lets are separated from those going to
discounted price outlets. The grading
or preparation for market Is an opera-
tion which applies to all tomatoes grown
in the production area, even though the
extent to which tomatoes are separated
into'market classes may vary consider-
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ably among the types of ultimate out-
lets. For example, sales of tomatoes in
some fresh market outlets usually result
in a lot of tomatoes being carefully
graded so that only the preferred quali-
ties and sizes are shipped to such outlets
while the off grades and off sizes may go
to less discriminating markets or can-
ning plants which do not require such
careful separation into market classifi-
cations.

Definitions of "grade" and "size" are
incorporated in the marketing agree-
ment and order to enable persons af-
fected thereby to determine the basis for
application of grade and size limitations
to the product they handle. Grade and
size, the essential terms in which regu-
lations are issued, should'be defined as
comprehending the equivalents of the
meanings assigned to these terms in (i)
the official U..S. Standards for Fresh
Tomatoes issued by the United States
Department of Agriculture, (ii) the U. S.
Consumer Standards for Fresh Tomatoes
issued by the United States Department
of Agriculture, and (iii) to modifications
or amendments of such standards, and
to variations of such standards by regu-
lations under the marketing agreement
and order. Regulations under the order
can then use such terms (grade, size, and
maturity) with the constant meaning
assigned thereto in such standards, or in
such modified or amended standards, or
such regulation can vary such terms by
prescribing, for example a percentage of
grade, as may be required at the time
of issuing such regulation. Official in-
spectors are qualified to certify to the
grade, size, and maturity of tomatoes
grown in the proposed production area,
in terms of any one of the aforesaid
standards, or modification, amendment,
or variation thereof.

The U. S. Standards for Fresh Toma-
toes are generally used for shipments of
tomatoes from producing areas. How-
ever, it was testified that, in some in-
stances, Florida tomatoes are graded in
terms of the consumer standards and
latitude for the application of the latter
standards should be afforded.

'Tack" should be defined as the basis
for distinguishing among the various
units in which tomatoes are prepared for
market and shipped. The term pack is
commonly used throughout the tomato
trade and refers to a combination of
factors relating to grade, size, and ma-
turity of the tomatoes and to the type
of container. For example, 85 percent
U. S. No. 1 grade tomatoes, 6 x 6's, when
put in 60 pound wirebound crates may
be referred to as a specific pack. U. S.
No. 2, 6 x Tls, also may be termed a
specific pack and with additional differ-
entiation when packed in various types
of containers. "Pack" should mean any
pack of tomatoes as set forth in the U. S.
Standards for Fresh Tomatoes and, in
addition, should include any other packs
recommended by the committee and ap-
proved by the Secretary. Since the trend
in merchandising Florida tomatoes is
toward the "jumble pack" as opposed to
the place-pack, the committee should be
permitted, under its rules and regula-
tions, to define and establish such packs
in addition to the U. S. Standard Packs
as set forth in the official standards.

'"aturity" should be defined as In-
cluded in the marketing agreement and
order. Although the bulk of Florida
tomatoes are marketed as "mature
green" the so-called "pink deal" and
vine ripened tomatoes are assuming a
more important place In the market for
Florida tomatoes. The application of
different maturity stages to any regula-
tions recommended by the committee
would permit different regulations for
the mature green tomatoes without in-
equitable regulation of the handling of
either. Mature green tomatoes are
firmer and less susceptible to bruising,
growth cracks, and other njury or de-
fects than are tomatoes shipped as
"pinks" or vine ripened. Also local
Florida markets, such as Tampa or
Miami, prefer, and are better able to
handle, more mature tomatoes than are
such markets as New York and Boston
because such tomatoes moving long
distances are subjected to additional
handling, which is more liable to cause
damage in the case of more mature fruit.
The sale of tomatoes with certain stages
of maturity, such as the immature or
overripe frult, have price depressing
effects on good quality tomatoes the
same as do undesirable grades and sizes
of tomatoes. Inspectors are qualified
to inspect and certify as to maturity
levels which may be recommended for
handling and shipment by the committee
on the same basis as they can for grade
and size.

"Container" is defined in the market-
ing agreement and order as a basis for
differentiating among the numerous
shipping units in which tomatoes move
to market and for the permLisive appli-
cation of different regulation to such
different shipping units. Authority for
regulation by type of container was en-
acted by the 83rd Congress as an amend-
ment to the Agricultural 3Marketing
Agreement Act of 1937, as amended.
The Florida tomato industry, as repre-
sented by growers and shippers at the
hearing, indicated that certain unde-
sirable practices in the marketing of
tomatoes relating to net weights and
to numerous container types and sizes
tend toward market disturbances. Use
of the authority enacted in the recent
container amendment to the act will
provide a basis for alleviation of the
problems associated with containers.

It is common practice In the produc-
tion area for tomatoes to be moved from
fields where grown to markets, packing
houses, auctions, or other outlets in looze
form within a truck body, herein termed
bulkload. In many instances, such
movement would be free of regulation
in that the transportation thereof would
be to registered handlers or to auction
markets designated by the committee.
However, in order that the term "bull:
load" may be included within the deflni-
tion of container and to preclude the
handling thereof contrary to the purpose
of the marketing agreement and order,
the committee should have the authority
to treat bulkloads as being subject to
regulation under the container provi-
sions. It was testified at the hearing
that such a way of transportation often
caused special damage to the tomatoes,
much of which did not become apparent

until after they had reached market, and
that there should be authority to pro-
hibit the use of such a method. Any
such regulation, however, may be ef-
fected by confining permissible con-
tainers for ue in handling to other
specified containers of specified sizes and
dimensions.

The term "varleties" is included in the
marketing agreement and order so that
the committee may recognize the real
differences in the characteristics of dif-
ferent varieties and the differences in
types of regulations which might be con-
rdered and recommended therefor. The
great bulk of tomatoes now being pro-
duced in Florida fall within the general
varietal grouping known as the Globe-
type. Among the more common names
associated with this type are the Jeffer-
son, Homestead, M1analucle, Rutgers,
Grothen's Globe and M11anasota. Cer-
tain of these varieties are preferred and
may be more adaptable within particu-
lar sections of the production area. In
another case, a particular variety may
be more satisfactory than others when
grown especially for the "pink" deal.
Although the inspection service does not
now ordinarily certify as to a particular
variety but only as to general type, such
would be possible should the committee
establish a descriptive varietal basis for
use by inspectors. The marketing
agreement and order should authorize
different regulations so that special
treatment may be given to particular
varieties or no regulation need he issued
in the case of newly developed or other
specified varieties because of the dif-
ferent marketing characteristics of par-
ticular varieties which committee mem-
bers and others can recognize and dis-
tingulsh. The means set forth in the
definition of varieties is appropriate for
determining different varieties of to-
matoes grown in the production area.

The definition of "committee" is in-
corporated in the marketing agreement
and order to Identify the administra-
tive agency which is responsible for
assisting the Secretary in the admims-
tration of the program. Such commit-
tee is authorized by the act and the
definition thereof minimizes the use of
words in the marketing agreement and
order.

A definition of "fiscal period" is mcor-
pointed in the marketing agreement and
order to establish the beginning and end
for an operating period. The estab-
lishment of such period which should
comprise a full twelve months, is neces-
sary for businesa-like administration of
the marketing agreement and order and
is desirable as a basis for establishing the
term of office of committee members and
alternates. The date marking the end
of one fiscal period and the beimnnn
of the new should fall at a time of little
or no activity in the marketing of the
tomato crop and should allow sufficient
time for the committee to organize and
be prepared to function prior to the start
of the new marketing season. July 31
is after the end of the spring tomato
deals in Florida and August 1 is the be-
ginning of the fall planting season.
There are no reported commercial ship-
ments of tomatoes being made from.
Florida during this between-season time
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of year. It is, therefore, appropriate
that fiscal period should be defined as
set forth in the marketing agreement
and order.

"District" should be defined in the
marketing agreement and order as re-
ferring to each of the geographical sec-
tions or divisions of the production area,
either as initially established or as later
reestablished, in order to provide a basis
for the nomination and selection of
committee members and for regulatory
purposes. The proposed division into
districts is adequate and equitable and
it provides a practical basis for the pur-
poses for which intended.

"Export" should be defined in the
marketing agreement and order to in-
elude all shipments of tomatoes beyond
the boundaries of the continental United
States. Separate treatment for export
shipments may be desirable and neces-
sary because the nature of the demand
for tomatoes in export markets may
differ from the requirements in the do-
mestic markets and, therefore, different
or special regulations, or even no regula-
tions, ight be justified with respect to
such shipments.

Canada is the most important export
market for Florida tomatoes. Cuba also
provides a market for a relatively minor
quantity of tomatoes grown mn the pro-
duction area. Customarily Canadian
consumers have preferred smaller sizes
of tomatoes than are sold in many do-
mestic markets. Also, in order that han-
dlers of Florida tomatoes may be able
to meet competition in export markets,
and especially in Canada, sufficient flex-
ibility should be allowed the committee
in the regulation of such exports, or to
provide that relaxation of or no regula-
tions be applicable to shipments destined
to export outlets.

It was testified that territories and
possessions of the United States should
be included under the term "export"
because of the insignificant quantity
shipped thereto and the fact that the
situation in that connection is analagoUs
to shipments to foreign countries.

(b) The marketing agreement and
order should provide for the selection by
the Secretary of an administrative com-
mittee, called the Florida Tomato Com-
mittee composed of 15 producer members.
Establishment of this committee is desir-
able and necessary to aid the Secretary
in carrying out the declared policy of the
act and such committee is authorized by
the act. Inasmuch as most producers
within the production area also perform
handler functions and are familiar with
marketing conditions for tomatoes, no
useful purpose would be served by pro-
viding for handier representation, as
distinct from producer representation, on
the committee.

The committee membership of 15 pro-
ducers would be equitable and practica-
ble. Evidence supports the finding that
this plan of representation -has received
intensive study by the industry and that,
after thorough consideration, such divi-
sion of responsibility among 15 produc-
ers is appropriate.

Each producer member of the commit-
tee should be a producer, or an officer or
employee of a corporate producer, of
tomatoes in the district for which se-
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lected and each such person should be
a resident of the production area. A
person with such qualifications should
be intimately acquainted with the prob-
lems of producing or marketing tomatoes
grown in such district and each may be
expected to present accurately the prob-
lems incident to production or marketing
of tomatoes grown in that district. The
qualifications for each alternate should
be the same as for the respective member
for whom he may act. Such qualifica-
tions should help to assure that the in-
terests of the group from which each is
selected will be adequately represented
in committee deliberations.

Each committee member and his re-
spective alternate should serve a one
year term of office ending July 31, and
for any additional period needed for the
selection and qualification of his suc-
cessor. Such term of office is reasonable
and will allow the tomato industry to
express its approval or disapproval of
the committee's membership at the end
of any season and prior to the opening
of a new season. Committee members
and alternates should be selected for the
fiscal period during which they are to
serve and until their successors are se-
lected and have qualified.

Districts are established to provide a
basis for selection of committee mem-
bers. The districts as initially estab-
lished were worked out by a committee
of industry spokesmen and they repre-

-sent the best basis which could be
devised at this time for providing a fair,
adequate, and equitable representation
on the committee.

The districts as set forth in the mar-
keting agreement and order constitute
what are generally known and recog-
nized by the tomato trade as separate
and distinct production sections. For
example, District No. 1 is generally
known as The Dade County section; Dis-
trict No. 2 includes the Fort vPierce
"deal"* District No. 3 contains the Im-
mokalee-Fort Myers area; District No. 4
is commonly referred to as the Manatee-
Ruskin area, and includes also the Plant
City-Wauchula section, and District No.
5 is known as North Central Florida,
including the Marion and Sumter
County "deals"

The provision for redistricting is de-
sirable because it allows the committee
to consider from time to time whether
the basis for representation could be im-
proved and how such improvements
should be made. The guides as set forth
in the marketing agreement and order
which the committee should keep in
mind m considering redistricting are ap-
propriate and desirable points of. refer-
ence that relate directly to the welfare
of tomato producers and handlers.

It is practical and equitable that se-
lection of, committee members and al-
ternates should be on the basis of dis-
tricts as provided for in the marketing
agreement and order. This would pro-
vide a geographical basis for selection
of such members. Such geographical
basis should be, and for purpose of initial
membership has been, related to the
number of producers and the production
of tomatoes within the production area
so that a practical basis for establishing
equity has been reached. Although the

preponderance of tomato acreage or
production may exist in 2 or 3 districts,
other districts may contain a numerical
superiority of producers. The evidence
at the hearing indicates that, in view of
the above, a balanced administrative
committee would be selected should each
district be initially provided with the
same number of committee members.
In this manner both small and largo
producers would receive equitable treat-
ment. The provision that three pro-
ducers should be Initially selected as
committee members and three produc-
ers should be Initially selected as com-
mittee alternates from each district is
equitable and it mqets with the wishes
of the industry as shown by the evi-
dence. The provision that there should
be three producers selected as alternate
committee members provides a practical
working basis for having full represen-
tation when any member from a district
is absent.

A procedure for the election by pro-
•ducers of nomnnees for membership on
the committee should be prescribed In
the marketing agreement and order.
Such-provision is intended to provide for
assistance by the tomato industry to the
Secretary in his selection of members
and alternates on the committee, It is
customary in the Florida tomato indus-
try for producers to conduct meetings to
establish their preference for positions
of trust and responsibility in the tomato
industry. The nomination of prospec-
tive members and alternates at meetings
of producers in the respective districts is
a customary and practical method of
providing the Secretary with the names
of the persons which the industry de-
sires to serve on the committee. In
order to obtain an indication of the
industry's preference for membership
on the initial committee, meetings of
producers may be sponsored by the
United States Department of Agricul-
ture, or by any agency or group request-
ed to do so by the Department. This
provides a practical and an expedient
means of Initiating movement whereby
the industry may express its wishes and
preferences with respect to committed
membership.

Nomination meetings for the purpose
of electing nominees for members or al-
ternates on the committee after the
initial committee should be held prior
to June 15 of each year. Such meetings,
should be held by the committee or by
persons or groups requested by such
committee to hold such meetings.

At least two nominees should be desig-
nated for each position as member and
each position as alternate so that the
Secretary will have a choice in making
his selection. In addition, if a selectee
declines to serve, the Secretary would
also have the name of another prospec-
tive member or alternate from which to
make a selection. It Is the desire of the
industry, and It Is appropriate that pro-
ducers voting at such Industry meetings
may ballot for nominees to indicate the
ranking of their choice for each position
to be filled. Nominees lists should be
supplied to the Secretary in the form and
manner prescribed by him so as to estab-
lish administrative uniformity In the
handling of such mattera. Such



Friday, May 27, 1955

nominations for committee members
and alternates-should be supplied to the
Secretary not later than July 15 of each
year.

Only producers should participate in
nominating members and alternates on
the committee because the committee
will be composed entirely of producer
members.

If a person produces tomatoes in more
than one district, such person should
select the district in which he wishes to
cast his vote for nominees on the com-
mittee. Any other procedure would tend
to give such person a greater voice than
other producers in the nomination of
committee members.

Each producer participating in the in-
dustry meetings for election of nominees
to the committee should be limited to one
vote on behalf of himself, his agents,
subsidiaries, affiliates, or representatives
in designating nominees. Voting on any
other basis would not provide for equi-
table representation because it would
give the producers with interest in more
than one district a greater voice in elec-
tion of nominees than producers operat-
Ing in only one district. The plan of
one vote for each producer should be so
construed that the person eligible to vote
in a nomination meeting shall be

,allowed to cast one vote for each position
which is to be filled in the district with
which he affiliates. For example, at
meetings for election of nominees to the
initial committee each person voting as
a producer in a given district would be
allowed to cast one vote each for each of
the three member nominees and one vote
for each of the three alternate member
nominees.

In order that there will be an admin-
istrative agency m existence at all times
to admnlter the marketing agreement
and order, the Secretary should be au-
thorized to select committee members
and alternates without regard to nomi-
nation if, for any reason, nominations
are not submitted to him in conformance
with the procedure prescribed therem.
Such selection should, of course, be on
the basis of the representation provided
in the marketing agreement and order
so that the composition of the committee
will at all times continue as prescribed
therein.

Each person selected by the Secretary
as a committee member or alternate
should qualify by filing with the Secre-
tary a written acceptance of his willing-
ness and intention to serve in such ca-
pacity. This requirement is necessary
so that the Secretary will know whether
or not the position has been filled. Such
acceptance should be filed within 10 days
after the notification of appointment so
that the composition of the committee
will not be delayed unduly.

It is also desirable and necessary that
the Secretary should be authorized to
fill committee vacancies without regard
to nonnations if the names of nomi-
nees to fill any such vacancy are not
made available to the Secretary withm
thirty days after such vacancy occurs.
The Secretary should have recourse to
such means of filling vacancies in order
to maintain continuity of administrative
agency operation and to insure that all
portions of the production area are ade-
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quately represented in the conduct of
committee business.

Each alternate should be authorized
to act in the place and stead of a mem-
ber for whom he is an alternate during
such member's temporary absence.
Continuity of operation of the market-
ing agreement and order is best as-
sured by such authorization. An alter-
nate should be authorized to act in a
member's absence when such absence
is due to death, removal, resignation, or
disqualification of the member. Alter-
nates acting in the place and stead of
members may continue to act in such
capacity until a successor for the mem-
ber has been selected and has qualified.

A quorum of the committee should
consist of at least ten members. This
would not only insure that two more than
a majority of the members must be in at-
tendance at committee meetings but also
would require that representation be
present from at least four of five dis-
tricts. Committee decisions should,
therefore, reflect an accurate and repre-
sentative cross section of industry
thought and attitudes.

Not less than ten members of the com-
mittee should be required to concur in
any committee action in order for It to
pass. Such a voting requirement, con-
stituting a minimum of two-thirds of the
membership, is deemed reasonable and
adequate.

The committee should be authorized
to vote by telephone, telegraph, or other
means of communication when a matter
to be considered is so routine that it
would be unreasonable to call an assem-
bled meeting or when rapid action is
necessary because of an emergency. Any
votes cast at other than an assembled
meeting should be confirmed promptly
in writing to provide a written record of
the votes so cast. In case of an assem-
bled meeting, however, all votes should
be cast in person.

Committee members and alternates
should be reimbursed for necessary ex-
penses incurred in the performance of
service to the committee. Expenses for
services by committee members should
be allowed only for those specifically
requested or directed by the committee.
Such expenses might include travel,
hotel accommodations, and meals. Re-
imbursement for reasonably necessary
expenses is required to offset actual out-
of-pocket expense incurred in perform-
ing duties in connection with the mar-
keting agreement and order.

The committee should be given those
specific powers which are set forth in
section 8c (7) (C) of the act, because
such powers are authorized to be granted
by the enabling statutory authority and
they are necessary so that an agency of
the character set forth in the marketing
agreement and order can function.

The committee's duties, as set forth in
the marketing agreement and order, are
necessary for the discharge of Its re-
sponsibilities.

The duties established for the com-
mittee are generally similar to those
specified for administrative agencies
under other programs of this character.
It is intended that any activities under-
taken by members or alternates of the
committee will be necessary for the com-
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mittee to carry out its responsibilities as
prescribed in the marketing agreement
and order. It should be recognized that
these specified duties are not necessarily
all inclusive in that it may develop that
there are other duties which are inciden-
tal to, and not inconsistent with, the
terms and conditions of the marketing
and order which the committee may need
to perform.

(c) The committee should be author-
ized to incur such expenses as the Sec-
retary finds are reasonable and likely
to be incurred by the committee dunng-
each fiscal period for the maintenance
and functioning of such committee and
for such other purposes as the Secretary
may, pursuant to the provisions of the
marketing agreement and order, deter-
mine to be appropriate. The expenses
so incurred should be shared by han-
dlers on the basis of the ratio of each
handler's total shipments to the total
shipments by all handlers during speci-
fled fiscal periods. The basis for deter-
mination of the ratio of shipments by
individual handlers should be based
upon the total shipments by first han-
dler. thereof.

The committee should be required to
prepare a budget at the beginning of
each fiscal period, and as often as may
be necessary thereafter, showing esti-
mates of income and expenditures nec-
esary for the administration of the
marketing agreement and order for such
period. Each such budget should be
presented to the Secretary with an
analysis of Its components and explana-
tion thereof in the form of a report on
such budget. It is desirable that the
committee should recommend a rate of
assessment to the Secretary which
saould be designed to bring in during
each fiscal perlod sufficient income to
cover expenses incurred by the com-
mittee.

The funds to cover the expenses of
the committee should be obtained
through the levying of assessments on
handlers. The act specifically author-
izes the Secretary to approve the in-
curring- of such expenses by administra-
tive agencies, such as the Florida To-
mato Committee, and the statute also
requires that each marketing agreement
and order issued pursuant to the act
should contain provisions requirng han-
dlers to pay their pro rata shares of the
necessary expenses. 1oreover, in order
to assure continuance of the committee,
the payment of assessments by handlers
should be permitted to be required n-re-
spective of whether particular provisions
of the marketing agreement and order
are suspended or become inoperative.

Each handler should pay the com-
mittee upon demand his pro rata share
of such reasonable expenses which the
Secretary finds will be incurred necessar-
fly by the committee during each fiscal
period. Such pro rata share of expenses
should be equal to the ratio between the
total quantity of tomatoes handled by
him as the first handler thereof during
a specified fiscal period and the total
quantity of tomatoes so handled by all
handlers during the same fiscal period.
It is necessary that responsibility for the
payment of the assessment on each lot of
tomatoes be fixed and it is logical to
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impose such liability on the first handler
of such tomatoes. In most instances the
first handler and the applicant for in-
spection are the same person. However,
in the event the first handler fails to
apply for and obtain inspection, this does
not in any way cancel his obligation with
respect to the payment of assessments.
Except in the case of movements to reg-
istered handlers and to designated auc-
tion markets, first handling should apply
to tomatoes when they have been sub-
jected to grading or preparation for
market. Assessment rates should be
recommended by the committee and ap-
plied by the Secretary to a specific unit
of shipment. For example, assessment
rates may apply to carlot shipments, or
they may be applied on a crate basis, or
by any other unit of shipment commonly
used in marketing tomatoes grown in
the production area. However, such as-
sessments for a fiscal period should be'
applied on a uniform rate basis.

At any time during or subsequent to
a given fiscal period the committee
should be authorized to recommend the
approval of an amended budget and the
fixing of an increased rate of assess-
ment to balance necessary committee
expenses and revenues. Upon the basis
of such recommendations, .or other
available information the Secretary
should be authorized to approve anended
budgets and, if he finds that the then
current rate of assessment is insufficient
to cover committee administration of the
marketing agreement and order he
should be authorized to increase the rate
of assessment. The marketing agree-
ment and order should authorize the
application of such increased rate of
assessment to all tomatoes previously
handled by first handlers during 'the
specified fiscal period so as to avoid in-
equities among handlers.

Funds received by the committee pur-
suant to the levying of assessments
should be used solely for the purpose of
administration of the marketing agree-
ment and order, including appropriate
research and development projects. The
committee should be required to main-
tain books and records clearly reflecting
the true up-to-date operations of its
affairs so that its administration may
be subject to inspection at any time by
appropriate parties. Each member and
each alternate, as well as employees,
agents, or other persons working for or
on behalf of the committee should be re-
quired to account for all receipts and dis-
bursements, funds, property, or records
for which they are responsible and: the
Secretary should have the authority, at
any time, to ask for such accounting.
Whenever any person ceases to be a
member or alternate of the committee,
he should be reqmred to account for all
receipts, disbursements, funds, property,
books, records, and other committee
assets for which he is responsible. Such
persons should also be required to ex-
ecute assignments or such other instru-
ments which may be appropriate to vest
in their successor or agency or person
designated by the Secretary, the right to
all such property and all claims vested
in such person.

If the committee should recommend
that the operations of the marketing

agreement and order should be sus-
pended, or if no regulation should be
in effect for a part or all of a marketing
season, the committee should be au-
thorized to recommend as a practical
measure that one or more of its mem-
bers, or any other person, should be des-
ignated by the Secretary to act as a
trustee or trustees during such period.
This would provide a practical method
whereby the committee's busines- affairs
could be taken care of during periods of
relative inactivity with a minimum of
difficulty and expense to the industry
and to the Secretary. This does not
mean, however, that such a procedure
would have to be followed in such a
situation. If the circumstances would
seem to call for such way of handling,
the committee and its personnel would
continue 'to operate, possibly in a cur-
tailed fashion, as usual.

The committee should provide periodic
reports on its fiscal operations. It is
expected that audit reports shall be re-
quested by the Secretary at appropriate
times, such as the end of each marketing
season, or at such other- times as might
be necessary to maintain appropriate
supervision and control of the commit-
tee's affairs. Handlers should be entitled
to a prdportionate refund of the excess
assessments which remain at the end of
a fiscal period, or at the end of such
other period as may be deemed appro-
priate by reason of suspension or termi-
nation. Such refund should be credited
to each such handler against the opera-
tions of the following fiscal period,
unless he should demand payment
thereof, in which event such propor-
tionate refund shall be paid to hin.

If and when the committee is required
to wind up its affairs upon, termination
of a marketing agreement and order au-
thorizing such agency, considerable ex-
pense is involved in the liquidation proc-
ess. The affairs of the committee which
are to be liquidated usually result from
a number of years' operations. It is
appropriate, therefore, for the mainte-
nance and functioning of the commit-
tee that some of the funds remaining at
the end of a fiscal period, which are in
excess of those necessary for payment of
expenditures during such period, should
be carried over into subsequent fiscal
periods as a reserve for possible liquida-
tion. Such reserve should be main-
tained for the purpose of helping to cover
the expenses of final liquidation in the
event that the marketing agreement and
order are terminated. It is not antici-
pated that any such reserve will be accu-
mulated in an amount in excess of what
might be the reasonable costs of such a
liquidation action.

Any funds remaining after liquidation
has been effected should be refunded to
handlers on a pro rata basis. In some
cases, however, individual handler's ac-
counts will be of such small amounts as
to make impracticable the return
thereof. Funds of such insignificant
nature should be permitted for use by
the committee for purposes of liquida-
tion.

(d) The establishment or provision
for the establishment of marketing re-
search and development projects de-
signed to assist, inprove, or promote the

marketing, distribution, and consump-
tion of tomatoes was authorized by
amendments to the act In Public Law
690, known as the Agricultural Act of
1954, enacted by the 83d Congress.
Such authorization should be included
in the marketing agreement and order.

Through the medium of research in-
vestigation, the committee may be able
to evaluate in detail grade and size com-
position of the tomato crop in each of
the various producing sections. More
complete data In this regard would en-
able the committee and the Secretary
to determine with a greater degree of
accuracy the effect of specific regula-
tions on the market.

Projects designed to evaluate prefer-
ences among markets and localities in
terms of grade, size, quality, maturity,
pack, containers, and other factors
would be of considerable value in deter-
mining what regulations In those re-
gards should be established for such
markets and localities. The aid of mar-
keting research and development proj-
ects may assist In a determination as to
the effect and value of private and in-
dustry promotion of Florida tomatoes.

Research into market development,
transportation, handling methods, and
containers, and studies on the relative
merits of different stages of maturity at
which tomatoes are marketed are ex-
amples of aspects which the committee
may at some time consider worthy of
investigation.

As the tomato Industry and the com-
mittee become more aware of the value
of and need for marketing research and
development, other projects will un-
doubtedly be initiated, the need for
which will not have been foreseen early
in committee operations. Therefore, the
committee should have the authority to
recommend the establishment of such
projects which are in the best interest of
tomato marketing and which will assist,
improve, and promote the marketing,
distribution, and consumption of Florida
tomatoes. The committee should be
empowered to engage In or contract for
such projects, to spend funds for such
purpose, and to consult and cooperate
with other agencies with regard to their
establishment. All such projects should
receive the prior approval of the Secre-
tary.

(e) The declared policy of the act is
to establish and maintain such orderly
conditions for tomatoes among other
commodities, as will tend to establish
parity prices for such tomatoes. The
regulation of the handling of tomatoes
by grade, size, quality, or maturity as
authorized in the marketing agreement
and order provides a medns of carrying
out such policy and Is one of the ways
authorized by the act (in section 8c (6))
for achieving that objective.

The procedures and methods which
are outlined in the marketing agreement
and order for the development and in-
stitution of marketing policies relating
to grade, size, quality, or maturity regu-
lation provides a practical basis for the
committee to obtain appropriate and
adequate information relating to tomato
marketing problems. Also members of
the industry, including both growers and
handlers, should be provided with the
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information regarding the policies and
regulations recommended by the com-
mittee. The factors set forth in the
marketing agreement and order which
the committee should take into consid-
eration rn-developing its marketing poli-
cies are the ones commonly and usually
taken into account by growers and han-
dlers in their day to day evaluation of
the market outlook with respect to
tomatoes.

In order that the Secretary may ef-
fectively carry out his responsibilities in
connection with the marketing agree-
ment and order, the committee should
prepare and submit to the Secretary a
report on its proposed marketing policy,
or amendments thereto, relating to the
marketing of tomatoes during each
season. The initial marketing policy
offered each season by the committee
should be prepared and submitted to the
Secretary prior to or simultaneous with
its initial recommendations for regula-
tions. Tins will give all interested par-
ties the maximum notice of probable
regulations. Reports on marketing pol-
icy and regulations recommended should
be submitted to the Secretary and pre-
sented to the industry by the committee.

The committee ,which has responsibil-
ity for recommending grade, size, and
quality regulations, as well as modifica-
tions, suspensions, amendments thereto,
or terminations thereof, should be au-
thorized to consider and recommend any
or all methods of regulations which are
authorized by the marketing agreement
and order for the Secretary to issue
thereunder. Evidence shows that au-
thority should be established in the mar-
keting agreement and order to issue reg-
ulations with respect to grade, size,
quality, or packs in any or all portions of
the production area during any period.

The limitation of the handling of
poorer grades, off qualities, and less de-
sirable sizes and maturities of tomatoes
grown in the production area will tend
to increase prices of more desirable
grades, qualities, sizes, and maturities
and to promote more orderly marketing
and increase the returns to producers
of such tomatoes. The two standards
for fresh tomatoes issued by the U. S.
Department of Agriculture would pro-
vide a common and acceptable means of
determining grade, size, quality and
maturity of tomatoes grown in the pro-
duction area. Such standards are
widely used throughout the production
area, and both producers and shipping
point handlers, as well as buyers, are
generally acquainted with such stand-
ards and commonly use them in their
market transactions. Authority should
be provided for limiting the grade and
size of tomatoes which may be placed
in any given pack or container. The
poorer grades and off qualities include
not only the unclassified tomatoes as
set forth in the Federal standards for
tomatoes, which are commonly referred
to as culls, but also other tomatoes which
show defects as set forth and described
in such standards and in any modifica-
tions or amendments thereto which may
be considered desirable to the Secretary.
The limitation of the handling by pro-
hibiting movement of poorer grades, off
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qualities, and less desirable sizes of
tomatoes will help to improve orderly
marketing conditions for such tomatoes
by enhancing the long run demand for
and competitive position of tomatoes
grown in the production area.

The orderly marketing of tomatoes
grown in the production area, with the
objective of increasing returns to pro-
ducers of such tomatoes, will be pro-
moted by authorizing the regulation of
handling of particular grades, sizes,
qualities, or packs of tomatoes, differently
for different varieties, differently for
different stages of maturity, differ-
ently for different portions of the pro-
duction area, differently for different
containers, differently for different
markets, differently for different pur-
poses to which modification or suspen-
sion of regulation may be applied, or
differently for any combination of these
groups, during any period. Demand for
different varieties of tomatoes establishes
price preferences for different grades or
sizes, or both, of such varieties. For
example, evidence establishes a basis for
varietal preference at the market place.
A lot of Grothen's Globe tomatoes packed
in 40-pound containers realized the same
or better returns as tomatoes of any
other variety packed in 60-pound crates,
according to the record, and the Groth-
en's Globes were of generally poorer
quality than most of the other varieties,
often failing to make grade only because
of shape. Another variety was pointed
out as preferred for production in con-
nection with the vine-ripened or pink
"deal." Certain varieties are preferable,
or perhaps more adaptable, for growing
in certain producing sections.

Different regulations In terms of differ-
ent stages of maturity may provide the
committee with additional flexibility of
operation. Emergence of the vine-
ripened and pink "deal", repacking oper-
ations in the production area, and the
preference in intrastate markets for
more mature fruit than Is ordinarily
moved to out-of-state outlets would seem
to dictate the need for this type of au-
thority in the hands of the committee.

Unusual weather conditions may arlse
during a crop year in one portion of the
production area as compared with other
portions of such area. This possibility
is particularly true with respect to such
things as hail, wind, and violent rain
storms. Hazards of these natures are
obviously beyond the control or reason-
able expectation of the tomato growers
in such localities. Because of these
circumstances, and to provide equity
among producers and handlers insofar
as any regulation under the marketing
agreement and order are concerned, au-
thorlty should be provided for the com-
mittee to consider such differences, to
make appropriate recommendations in
that regard to the Secretary, and for the
Secretary to issue different regulations
to accommodate any such differences in
the crop arising out of actions beyond
human control. It is contemplated,
however, that any such relaxation for a
portion of the production area In those
circumstances will still require that the
tomatoes shipped will be the best quality
available. It has been a common prac-

tice in the production area for some
years to prepare specific packs of toma-
toes for market. For example, the
standard packs, as specified in the U. S.
Standards for Fresh Tomatoes, have
been in common usage for years. Since
the trend In recent years has been toward
the "Jumble" packs (a pack without any
particular arrangement of individual
fruit) which are not spelled out in the
standards, the committee may wish to
establish and define the packs for winch
the handling thereof may be permitted.
It Is presumed that the establishment
and definition of such packs, to be set
forth in rules and regulations, will spell
out the grades and ranges of sizes per-
mitted to be handled In conjunction with
specified containers. Certain combina-
tions of grade, size, and containers,
which factors constitute packs, should
be kept out of specified market channels,
at the discretion of the committee with
the approval of the Secretary, because
such packs contribute to disorderly mar-
keting of tomatoes. For example, it
mgbht be desirable to withhold a ship-
ment of pack "A" containing large npe
tomatoes In field crates, from interstate
outlets because such pack would reach
destination in a condition tending to
demoralize the prices of tomatoes of
superior packs and condition. The com-
mittee should be empowered to recom-
mend both maximum and minimum sizes
and minimum grades with respect to the
handling of certain packs. Themarket-
Ing agreement and order should author-
ize different regulations for different
packs so that this part of the marketing
program may help to assist the industry
in furthering present merchandising ap-
proaches if they are found to be sound.

The marketing agreement and order
should permit re3ulations differently for
different types of containers. The es-
tablishment of such regulation is author-
ized by virtue of an amendment to the
act in Public Law 690, known as the
Agricultural Act of 1954, enacted by the
83d Congress. Numerous types and sizes
of containers are in current use in the
handling of tomatoes within the pro-
duction area. Types of shipments may
range from the bulk load of loose fruit;
to the 8-pound fibre-board box used in
the pink "deal" and may also include
individual consumer-size cartons con-
taining three, four, or five tomatoes.
Should the use of certain of these con-
tainers, when moved into commercial
market channels, be deemed by the com-
mittee, with approval of the Secretary,
as contributing to disorderly marketing
of Florida tomatoes, then the Secretary
should be empowered to fix the size,
weight, capacity, dimensions, or pack of
the container or containers winch may
be used in the packaging, transportation,
-ale, shipment, or other handling of such
tomatoes. For the same reason, the
committee should be permitted to recom-
mend different regulation for different
containers. For example, the committee
may desire to prohibit the sale or ship-
ment of tomatoes infield crates to inter-
state markets while not prohibiting the
movement of such containers within the
production area. The committee may
make a determination that certain types
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of containers are unsuitable for the han-
dling of vine-ripened tomatoes, espe-
cially to interstate inarkets, because
their advanced state of maturity, as
compared to mature green tomatoes,
may subject such fruit to excessive dam-
age. Authority for container regulation
should also be provided to permit stand-
ardization of containers. where deemed
feasible and in the best interests of the
tomato industry. The permissive use of
the authority to fix the size, weight, ca-
pacity, dimensions, and pack of contain-
ers will allow the committee and the
Secretary to reduce and eliminate any
deceptive practices which a few members
of the tomato industry may be inclined
to follow. Such misleading merchandis-
ing practices, which have tended to con-
fuse buyers and disrupt orderly market-
ing of tomatoes grown in the production
area, include methods of misrepresent-
ing net weight or contents of containers.
The addition of cleats, variation in size
of bulge, and other such practice.- tend
to deceive buyers and to disrupt orderly
marketing. Therefore, the provisions re-
lating to container regulation should be
included in the marketing agreement
and order as set forth.

The marketing agreement and order
should provide authority for regulation
of the handling of Florida tomatoes dif-
ferently. for different markets. Market
requirements differ as to grade, size,
quality, maturity, and other factors and,
therefore, different regulations should be
permitted for different markets, e. g., in-
trastate, interstate, and foreign. For
instance, evidence indicates Canadian
receivers prefer small tomatoes, and
Tampa consumers desire large, ripe fruit.
These market preferences should be rec-
ogmzed and flexibility in committee
operations should be permitted to give
effect to such preferences.

The marketing agreement and order
should authorize different regulations
during any period so that the committee
and the Secretary may take account of
different supply and demand conditions
as they may arise and become apparent.

No evidence was introduced to sub-
stantiate the proposal relating to the
prohibition of unfair methods of com-
petition and unfair trade practices in the
handling of tomatoes and no further
consideration can be given to it in tins
proceeding. It was testified that after
further consideration of this proposal, it
was decided that it should be abandoned.

(f) The committee should be author-
ized to recommend, and the Secretary to
establish, such minimum standards of
quality and maturity, and such grading
and inspection requirements, during any
and all periods when tomato prices are
above parity as will be in the public in-
terest. Some tomatoes are of such low
quality that they do not give consumer
satisfaction at any time because of the
large amount of waste and the time con-
sumed in preparing them. Consumers
do not receive proper value for their ex-
penditures for such low quality tomatoes,
as culls, and even when prices are above
parity It is not in the public interest,
either of the producers, handlers, or of
consumers to permit shipments of such
poor quality. The shipment of immature
or overripe tomatoes also tends to dis-

rupt general market conditions for the
commodity and the discounted prices re-
ceived for such immature or overripe
tomatoes adversely affects grower prices.
The marketing agreement and order
should authorize the establishment of
minimum standards of quality and ma-
turity as will be in the public interest.
It is also necessary that such authority
should include .grading and inspection
requirements so that such minimum
standards of quality and maturity may
be determined whenever such regula-
tions are in effect.

It was-testified at the hearing that, in
many Southern markets (Knoxville,
Nashville, Birmingham, Columbia, and
San Antonio were given as examples) a
few handlers, in order to obtain tempo-
rary price advantage, have flooded such
markets with poor quality and sizes and
undesirable maturities of tomatoes.
This practice has permitted such han-
dlers to undercut prices of good quality
tomatoes and has forced many other
handlers to discontinue purchase of good
quality Florida tomatoes and substitute
therefore poor quality in order to remain
on a competitive basis. In some in-
stances separate lots of good and poor
quality tomatoes have been bought at
shipping point, transported to various
Southern markets, and there have been
commingled. The effect of these prac-
tices has been to reduce the total quan-
tity of good quality tomatoes consumed
in many markets, especially in the South,
by the substitution of poor qualities and
maturities. Such practices are undesir-
able under any set of demand and price
conditions because (i) the market for
good quality Florida tomatoes has been
.demoralized thereby reducing the total
returns to the producers of such toma-
toes and (ii) consumers have been denied
the opportunity to purchase good edible
fruit and, being offered only poor quality
tomatoes, they buy none at all.

Most shipments of Florida tomatoes
are made in carlots or in trucklots.
Although some small shipments are
made, they constitute only a minor per-
centage of total production. Some
growers pick small quantities and peddle
these to local stores, to tourists, or to
other similar outlets. In addition, the
sale of a few crates of tomatoes to ac-
commodate friends or to take care of
special purposes oftentimes is desirable.
Problems of inspecting such small lots,
or other problems in complying with
regulations on such lots, may make It
uneconomical, undesirable, and imprac-
ticable to require that such small ship-
ments comply with any or all regulations
required of the larger commercial ship-
ments. The administrative difficulties
in checking upon such shipments to see
that they are inspected, or that -they
meet grade, size, quality, or maturity
restrictions, or that they pay assess-
ments may be such that it would be
impracticable for the committee to at-
tempt to do so. It might be necessary
to permit the maintenance of one or
more regulatory requirements on such
nmmum quantities while relaxing other

regulations applicable to them. It is
contemplated, of course, that any such
relaxations of regulations will be applied
uniformly.

(g) The Secretary, upon the basis of
recommendations and Information sub-
mitted by the committee, or other avail-
able information, should be authorized
to modify, suspend, or terminate grade,
size, or quality regulations with respect
to the handling of tomatoes for purposes
other than disposition in normal do.
mestic fresh markets. The committee
should be well qualified, because of the
experience and knowledge of individual
members, to recommend such modifica-
tions, suspensions, or terminations as
will be In the best Interests of the Florida
tomato industry and which will tend to
effectuate the declared policy of the act.
Tomatoes moving to or sold In certain
outlets, such as those specified In pro-
posed § 945.54 of the marketing agree-
ment and order, are usually handled In a
different manner, or such outlets usually
accept different grades, sizes, qualities,
maturities, packs, containers, or differ-
ent prices are returned, or combinations
of such considerations may apply. The
marketing agreement and order should
provide authority for the committee and
the Secretary to give appropriate consid-
eration to handling of tomatoes for such
purposes so that full opportunity may
be taken by this program to improve
orderly marketing conditions for toma-
toes, thereby promoting the tendency to
increase total returns to tomato growers
in, the production area.

Some export markets accept certain
grades, and particularly some sizes,
,which normally are discounted In some
domestic markets. It should be pro-
vided that modification, suspension, or
termination of regulations may be ap-
plied to movement to export outlets so
that this demand can be met and the
sale of tomatoes grown In the produc-
tion area will continue in such markets,

The marketing agreement and order
should provide that special considera-
tions may be given to the handling of
tomatoes for relief or for charitable pur-
poses. Such shipments are Intended for
special outlets and usually the shipments
are by way of donation or due to some
special consideration between the ship-
pers and the receivers.

The committee and the Secretary
should have authority to give special
consideration to tomatoes which move
to processing outlets. At present such
outlets include the canning plants
whence tomatoes move as a salvage
operation. It Is desirable to permit the
uommittee authority to-assure that such
tomatoes do, in fact, end up In the out-
let for which Intended.

Shipment of tomatoes, among other
vegetables, for the purpose of having
such tomatoes processed at canning
plants, are specifically exempted from
regulation by the act. Any mention of
tomatoes for canning or processing
herein has particular reference merely
to a safeguard, which requirement may
cause such shipments to canners to be
reported to the committee for the sole
purpose of assuring the committee and
the tomato industry that such shipments
are, In fact, moved to the outlet for
which Intended. No other regulation
or restriction Is implied on tomatoes for
canning or processing.
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For purposes which may develop in
the future, the committeee should be
empowered to provide special treatment
through modification, suspension, or
termination of regulation applicable
thereto, for other purposes which later
may be specified by the committee with
the approval of the Secretary.

The requirement that the Secretary
shall notify the committee of any regu-
lations or any modifications, suspen-
sions, or terminations of regulations is
appropriate and necessary to enable the
committee to be informed of such ac-
tions. The committee's obligations to
give reasonable notice by such means as
are deemed adequate to inform pro-
ducers and handlers of regulatory orders
issued by the Secretary is appropriate
and necessary for proper and efficient
administration of the marketing agree-
ment and order.

The authority for modifying, suspend-
ing, or terminating grade, size, quality,
assessment, or inspection regulations
should be accompamed by the additional
administrative authority for the com-
mittee to recommend and the Secretary
to prescribe adequate safeguards to pre-
vent shipments for such purposes from
entering market channels contrary to
the provisions of such special regula-
tions. Such safeguards may be recom-
mended by the committee and they
should be administered by the commit-
tee. The authority for establishment of
safeguards should include such limita-
tions or appropriate qualifications on

-shipments which are necessary and inci-
dental to the proper and efficient ad-
ministration of the marketing agreement
-and order. Such safeguards, among
-others, may include inspection so that
the committee may have an accurate
record of the grade, size, and quality of
tomatoes shipped to special outlets, ap-
-plications to make such special ship-
ments, requirements for the payment of
assessments in connection with such
shipments, reports by handlers on the
number of such shipments and the
amounts of tomatoes shipped, and as-
surances by purchasers that the tomatoes
are to be used for the purpose designated.

In order to mamtam appropriate
identification of shipments of tomatoes
to special outlets, the safeguards author-
ized herein may provide for the issuance
of certificates of privilege to handlers of
such tomatoes and, in addition, require
that such handlers shall obtain such cer-
tificates on all shipments by them to such
special outlets. Certificates of privilege
may be issued by the committee as an
indication of the authority for a handier
to make such shipments and as a means
of identifying specific shipments. Such
certificates of privilege should be issued
in accordance with rules and regulations
established by the Secretary on the basis
of committee recommendations, or other
available information, so that the issu-
ance of such certificates may be handled
in an orderly and efficient manner which
can be made known to all handlers. The
committee should be authorized by the
marketing agreement and order to deny
or rescind certificates of privilege when
such action is necessary to prevent abuse
of the privileges conferred thereby. The
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committee should be authorized to e :er-
Clse the authority necessary and Inci-
dental to the proper administration of
the marketing agreement and order
which should include the authority to
rescind or deny certificates upon evi-
dence satisfactory to it that a handler
to whom a certificate of prlvilege has
been Issued has handled tomatoes con-
trary to the provisions of the certificate
previously issued to him. If the com-
mittee rescinds or denies a certificate of
privilege to any handler, such action
should be in terms of a specified period
of time. Handlers affected by the denial
of a certificate or the rescinding of such
a certificate should have the right of
appeal to the committee for a reconsid-
eration.

The Secretary should have the right
to modify, change, alter, or rercind any
safeguards prescribed or any certificates
of privilege Issued by the committee in
order that the Secretary may retain all
rights necessary to carry out the de-
clared policy of the act. The Secretary
should give prompt notice to the com-
mittee of any action taken by him in
connection therewith and the committee
should currently notify all persons af-
fected by the Indicated action.

The committee should maintain rec-
ords relevant to safeguards and to cer-
tificates of privilege and should submit
reports thereon to the Secretary when
requested in order to supply pertinent
information requisite for him to dis-
charge his duties under the act and the
marketing agreement and order.

(h) Inspection of tomatoes grown in
the production area by the Federal-
State inspection service is a common and
usual practice for the purpose of de-
termining officially the grade, size,
quality, and maturity of such tomatoes.
Federal-State inspection service has
operated in the State of Florida for a
number of years. The tomato growers
and handlers throughout the produc-
tion area are acquainted with the serv-
ice and with the inspection which It
offers on shipments of tomatoes. Fed-
eral-State inspection is available
throughout the entire production area
and reasonably prompt inspection can
be given at all points within the produc-
tion area at a reasonable time prior to
the anticipated shipment of the toma-
toes to be inspected.

Provision is made in the marketing
agreement and order for inspection by
the Federal-State inspection service. or
such other inspection service as the Sec-
retary may approve, of the handling of
tomatoes grown in the production area
during any period in which handling of
tomatoes is regulated under the pro-
gram. Such inspection requirements
should apply to all tomatoes handled
under regulations issued under the
marketing agreement and order, except
when any such handling is relieved from
inspection requirements pursuant to
§ 945.53 or § 945.54 of the marketing
agreement and order. Provision for in-
spection of handling subject to regula-
tion establishes a means for providing
the handler, the buyer, the committee,
the Secretary, and other interested par-
ties with a means of determining
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whether such handling of tomatoes com-
plies with the requirements of any par-
ticular grade, size, quality, and maturity
reg-ulation which may be in effect under
the marketing agreement and order.
Effective regulation of the handling of
tomatoes grown in the production area
requires that the grade, size, quality.
and maturity of each sale or shipment of
such tomatoes should be authoritatively
established so that the administration
of the marketing agreement and order
shall be efficient and effective. The pro-
vision for Inspection and the certificates
which are Issued pursuant to inspection
offer an appropriate and practical
means of eztabishing and identifying
the grade, size, quality, and maturity of
tomatoes handled pursuant to the terms
and conditions of the proposed market-
Ing agreement and order.

Copies of inspection certificates issued
pursuant to the requirements of the
marketing agreement and order should
be supplied to the committee promptly
so that such committee may properly
discharge its administrative responsibil-
ties under the program.

Provision should be made in the mar-
keting agreement and order for au-
thority to inspect tomatoes not only by
personnel of the Federal-State inspec-
tion service but also by personnel of such
inspection service as the Secretary may
designate so that sufficient flexibility for
successful operation can be provided
through appropriate inspection if Fed-
eral-State inspection is not available.

The requirement that no handler shall
handle tomatoes unless each lot of toma-
toes Is inspected by an authorized in-
spection service approved under the
marketing agreement and order is rea-
sonable and It is necessary for the proper
administration of the prog-rar. Such
requirements should apply except to
those tomatoes which may be relieved of
inspection requirements pursuant to
§ 945.53 or § 945.54, or both.

Responsibility for obtaining Inspections
should fall primarily on the handler who
first handles such tomatoes after they
have been prepared for market because
each lot of such tomatoes must be iden-
tifled and certified with respect to grade,
size, quality, and maturity. Such iden-
tification and certification is essential to
proper administration of the marketing
agreement and order so that a determi-
nation may be made as to whether such
shipment accords with the grade, size,
quality, and maturity regulations issued
under such order. The handier who so
first handles tomatoes is required to ob-
tain inspection and subsequent handlers
may not handle tomatoes unless a prop-
erly issued inspection certificate valid
under the terms of the marketing agree-
ment and order applies to such ship-
ments. Each handler must bear respon-
sibility for determining that each of his
shipments Is inspected. If a handler
should receive tomatoes which have not
been inspected, he should be responsible
for having them inspected. Such re-
quirement Is necessary so that the com-
mittee can obtain evidence in the form
of inspection certificates which it needs
to carry out Its appropriate functions in
determining if specific shuments have
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been Inspected and if they otherwise
meet requirements of the marketing
agreement and order and regulations
issued pursuant thereto.

Whenever any shipment of tomatoes
subject to the terms and provisions of the
markting agreement and order have been
inspected at the time of first shipment
but such tomatoes are later dumped
from the containers in which they were
inspected, such tomatoes lose their iden-
tity insofar as the original inspection
certificate for them is concerned. If
any such lot of tomatoes is thereafter
repacked, such repacked tomatoes may
have a new identity and the subsequent
handling of such tomatoes should com-
ply with regulations issued under the
marketing agreement and order. Such
requirement is necessary to effectuate
the declared policy of the act. There-
fore, the marketing agreement and order
should provide that the committee may
require any person who handles Florida
tomatoes after they have been repacked,
resorted, or regraded shall not ship such
tomatoes unless they have been in-
spected. A reinspection of regraded, re-
sorted, or repacked tomatoes may be
necessary, in certain cases, so that the
shipper thereof, as well as subsequent
handlers, and the committee may deter-
mine if such shipments comply with the
regulations then in effect and applicable
thereto.

The committee, with the approval of
the Secretary, should be authorized to
determine the length of time the in-
spection certificate is valid insofar as the
requirements of the marketing agree-
ment and order are concerned.. Such
requirement is appropriate and necessary
especially with respect to lot inspections
which may be administratively desirable
to accommodate handlers and truckers
because tomatoes are an extremely
perishable commodity.

(i) Certain hazards are encountered
in the production of tomatoes grown in
the production area which are beyond
the control or reasonable expectation of
the producer of such tomatoes. Because
of these circumstances, and to provide
equity among producers and handlers
insofar as any regulations under the
marketing agreement and order are con-
cerned, the committee should be given
authority to issue exemption certificates
to producer applicants to permit such
applicants to sell their equitable propor-
tion of all shipments from the produc-
tion area. It is contemplated, however,
that such an exemption will require the
approved applicant to sell his best
quality tomatoes.

The committee, by reason of its knowl-
edge of the conditions and problems
applicable to the production of tomatoes
in the production area and the informa-
tion which it will have available in each
case, will be well qualified to judge each
applicant's case in a fair and equitable
manner and to fix the quantity of ex-
empted tomatoes which each such ap-
plicant may sell.

The provisions contained in the notice
of hearing relevant to the procedure to
be followed in issuing exemption certiai-
cates, in investigating exemption claims,
in appealing exemption claim determi-
nations, and in recording and reporting

exemption claim determinations to the
Secretary are necessary to the orderly
and equitable operation of the marketing
agreement and order and they should,
therefore, be incorporated in the agree-
ment and order.

Provision should be made for the Sec-
retary to modify, change; alter, or re-
scind any procedure established by the
committee for granting of exemptions
and of exemptions granted pursuant to
such procedure. This is desirable to
guard against inequities in the granting
of exemptions and, to preclude the issu-
ance of exemption certificates in un-
justifiable cases.

(j) The committee should have au-
thority, with approvxl of the Secretary,
to require that handlers submit to the
committee such reports and information
which are needed to, perform such
agency's functions under the marketing
agreement and order. It is difficult to
anticipate every type of report, or kind of
information, which the committee may
need in administering the program, but
it should have the authority, subject to
the approval of the Secretary, to request
reports and information if needed, of the
type set forth in the proposed marketing
agreement and order. The standards to
be followed by the committee in request-
ing handlers to furnish reports should be
along the lines set forth in § 945.80 of
the proposed order and such reports
should be those necessary for operation
of the committee in carrying out the
terms and conditions of the order. Re-
ports furnished to the committee should
be submitted in such manner and at such
times as may be designated by the com-
mittee. Such reporting procedures
should accord with the needs and re-
quirements of the committee which are
essential to administration of the pro-
posed order, because changing conditions
may warrant changes in the forms and
methods of reporting to the committee.
The Secretary should retain the right to
approve, also to modify, change, or re-
scind any requests by the committee for
information in order to protect handlers
from unreasonable requests for reports.

Permissive use of the specified report-
ing requirements, and verifications of
such reports and records by the commit-
tee will provide a means for the com-
mittee to check on compliance with and
operation of the marketing agreement
and order.

Since it is possible that a question
might arise with respect to compliance
with the marketing agreement and or-
der, handlers should maintain complete
records on the handling and disposition
of tomatoes for not less than two years
subsequent to the termination of each
crop year.

Any and all reports and. records sub-
mitted for committee use by handlers
should remain under appropriate protec-
tive classifications and be disclosed to
none other than persons authorized by
the Secretary.

(k) Except as provided in the market-
ing agreement and order, no- handler
should be permitted to handle tomatoes,
the handling of which is prohibited pur-
suant to the marketing agreement and
order, and no handler should be per-

mitted to handle tomatoes except in con-
formity with the marketing agreement
and order. If the program is to be effec-
tive, no handler should be permitted to
evade its provisions since such action on
the part of one handler, although pos-
sibly of small impact on the industry
measured by the proportion of tomatoes
handled by him, would be demoralizing
to other handlers and would tend to Im-
pair operatiol) of the program.

(1) The provisions of §§ 945.82
through 945.95, as published in the Fsn-
ERAL REGISTER of February 10, 1955 (20
F R. 862) are common to marketing
agreements and orders now operating,
Each of such sections sets forth certain
rights, obligations, privileges, or proce-
dures which are necessary and appropri-
ate for the effective operation of the
marketing agreement and order. These
provisions are incidental to, and not in-
consistent with, section 8 (6) and (7)
of the act, and are necessary to effectu-
ate the other provisions of the market-
ing agreement and order and to effectu-
ate the declared policy of the act, The
substance of such provisions, therefore,
should be included in the marketing
agreement and order.

General findings. Upon the basis of
evidence introduced in the hearing and
record thereof it is found that:

(1) The marketing agreement and
order as hereinafter set forth, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act with respect to tomatoes pro-
duced in the production area, by estab-
lishing and maintaining such orderly
marketing conditions therefor as will
tend to establish, as prices to the pro-
ducers thereof, parity" prices and by
protecting the interest of the consumer
(i) by approaching the level of prices
which it is declared in the act to be the
policy of Congress to establish by a grad-
ual correction of the current level of
prices at as rapid a rate as the Secretary
deems to be in the public interest and
feasible in view of the current consump-
tive demand in domestic and foreign
markets, and (ii) by authorizing no
action which has for its purpose the
maintenance of prices to producers of
such tomatoes above the parity level, and
(iII) by authorizing the establishment
arid maintenance of such minimum
standards of quality and maturity, and
such grading and inspection require-
ments as may be incidental thereto, as
will tend to effectuate such orderly mar-
keting of such tomatoes as will e in the
public Interest:

(2) Such marketing agreement and
order authorizes regulation of the han-
dling of tomatoes grown in the produc-
tion area in the same manner as, and
is applicable only to, persons in the re-
spective classes of industrial and com-
mercial activity specified In a proposed
marketing agreement and order upon
which the hearing has been held;

(3) The said marketing agreement
and order are limited in application to
the smallest regional production area
which is practicable, consistently with
carrying out the declared policy of the
act; and the issuance of the several mar-
keting agreements and orders applicable
to any subdivision of the production area
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would not effectively carry out the de-
clared policy of the act;

(4) The said marketing agreement
and order prescribes, so far as practi-
cable, such different terms, applicable to
different parts of the production area, as
are necessary to give due recognition to
the differences in the production and
marketing of tomatoes grown in the pro-
duction area;

(5) All handling of tomatoes as de-
fined in the said marketing agreement
and order, is in the current of interstate
or foreign commerce, or directly bur-
dens, obstructs or affects such com-
merce.

Ruling on proposed ftndings and con-
clusions. Interested parties were al-
lowed until April 8, 1955, to file briefs
with respect to findings of fact and con-
clusions based on evidence introduced at
the hearing. No such brief was filed;
hence, no ruling is necessary.

Recommended marketing agreement
and order The following marketing
agreement and order are recommended
as the detailed means by which the
aforesaid conclusions may be carried out.

DEFInITIONS

§ 945.1 Secretary. "S e or e tar y"
means the Secretary of Agriculture of
the United States, or any officer or em-
ployee of the Department to whom au-
thority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in his stead.

§ 945.2 Act. "Act" means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (48 Stat. 31, as amended;
7 U. S. C. 601 et seq., 68 Stat. 906, 1047)

§ 945.3 Person. "Person" means an
individual, partnersmp, corporation, as-
sociation, or any other business unit.

§ 945.4 Production area. "Produc-
tion area" means all territory in the
State of Florida south or east of the
Suwannee River.

§ 945.5 Tomatoes. "Tomato e s"
means all varieties of the edible fruit
-(Lycopersicon esculentum) commonly
known as tomatoes and grown within
the production area.

§ 945.6 Handler "Handier" is syn-
onymous with "shipper" and means any
person (except a common or contract
carrer of tomatoes owned by another
person) who handles tomatoes or causes
tomatoes to be handled.

§ 945.7 Handle. "Handle" or "ship"
means to transport, sell, or in any other
-way to place tomatoes in the current of
commerce within the production area or
between the production area and any
point outside thereof: Provided, That
such terms shall not include: (a) The
transportation, sale, or delivery of toma-
toes by a producer to a handler registered
as such with the committee and who has
adequate facilities within the production
area for grading; or (b) the transporta-
tion to and sale of tomatoes at auction
markets designated by the committee.
In the event a producer sells tomatoes
other than is indicated in paragraphs
(a) and (b) of this section, such pro-
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ducer shall be the first handler of such
tomatoes.

§ 945.8 Producer. "Producer" means
any person engaged in a proprietary ca-
pacity in the production of tomatoes for
market.

§ 945.9 Grading. "Grading" is syn-
onymous with "preparation for market"
and means the sorting or separation of
tomatoes into grades, sizes, maturities,
and packs for market purposes.

§ 945.10 Grade and size. "Grade"
means any one of the established grades
of tomatoes and "size" means any one
of the established sizes of tomatoes as
defined and set forth in U. S. Standards
for Fresh Tomatoes (§§ 51.1855 to 51.1876
of this title) or U. S. Consumer Stand-
ards for Fresh Tomatoes (§§ 51.1900 to
51.1913 of this title) both Issued by the
United States Department of Agriculture,
or amendments thereto, or modifications
thereof, or variations based thereon
recommended by the committee and ap-
proved by the Secretary.

§ 945.11 Pack. "Pack!' means any of
the packs of tomatoes as defined and
set forth in the United States Standards
for Fresh Tomatoes issued by the United
States Department of Agriculture
(§§ 51.1855 to 51.1876 of this title) or
any pack of tomatoes recommended by
the committee and approved by the
Secretary.

§ 945.12 Maturity. "Maturity" means
various degrees of ripeness for tomatoes
as established by the committee with
approval of the Secretary.

§ 945,13 Container "Container"
means a box, bag, crate, hamper, basket,
package, tube, bulk load or any other
type of unit used in the packaging, trans-
portation, sale, shipment, or handling of
tomatoes.

§ 945.14 Varieties. 'Varieties" means
and includes all classifications or sub-
divisions of tomatoes according to those
definitive characteristics now or here-
dfter recognized by the United States
Department of Agriculture.

§ 945.15 Committee. "Committee"
means the Florida Tomato Committee,
established pursuant to § 945.22.

§ 945.16 Fiscal period. "Fiscal pe-
riod" means the period beginning August
1 and ending July 31 following.

§ 945.17 District. "District" means
each one of the geographic divisions of
the production area initially established
pursuant to § 945.24. or as reestablished
pursuant to § 945.25.

§ 945.18 Export. 'T xport" means
shipment of tomatoes beyond the bound-
aries of continental United States.

COLvITTEP

§ 945.22 Establishment and member-
shzp. (a) The Florida Tomato Commit-
tee, consisting of 15 producer members,
is hereby established. For each member
of the committee there shall be an alter-
nate who shall have the same qualifica-
tions as the member.

(b) Each person selected as a com-
mittee member or alternate shall be an
individual who is a producer, or an officer

or an employee of a corporate producer.
in the district for which selected and a
rezident of the production area.

§ 945.23 Term of offlce. (a) The
term of office of committee members, and
their respective alternates, shall be for
1 year and shall begin as of August 1 and
end as of July 31.

(b) Committee members and alter-
nates shall serve during the term of office
for which they are selected and have
qualified, or during that portion thereof
beginning on the date on which they
qualify during such term of office and
continuing until the end thereof, and
until their successors are selected and
have qualified.

§ 945.24 Districts. For the purpose
of determining the basis for selecting
committee members the following dis-
trlcts of the production area are hereby
initially established:

Ditrfct No. 1. The counties of Broward
and Dade in the State of Florida;

District 1o. 2. The counties of Brevrd,
Glades, Indian River. Martin, Osceola. Okee-
chobee. Palm B,2ach. and St Lucie in the
State of Florida;

DLstrict No. 3. The counties of Charlotte,
Collier. Hendry, Lee and Monroe in the State
of Florida;

District No. 4. The counties of De Soto,
Hardee. EIlzfands. HlIborough. Manatee.
Pinellas, Polk and Saracota in the State of
Florida; and

DLstrfct No. 5. An the reminin. coun-
ties within the production area not includ2d
In Dlatrlcts 1. 2, 3. and 4.

§ 945.25 Redistricting. The commit-
tee may recommend, and pursuant
thereto, the Secretarymay approve, the
reapportionment of members among dis-
tricts, and the reestablishment of dis-
tricts within the production area. In
recommending any such changes, the
committee shall give consideration to:
(a) Shifts in tomato acreage within dis-
tricts and within the production area
during recent years; (b) the importance
of new production in its relation to ex-
Isting districts; (c) the equitable rela-
tionship of committee membership and
districts; (d) economies to result for
producers in promoting efficient admin-
istration due to redistricting or reappor-
tionment of members within districts;
and (e) other relevant factors. No
change in districting or in apportion-
ment of members within districts may
become effective within less than 30 days
prior to the date on which terms of of-
fice begin each year and no recommen-
dations for such redistricting or reappor-
tionment may be made less than six
months prior to such date.

§ 945.26 Selection. The Secretary
shall select initially 3 members of the
committee with their respective alter-
nates, from each district.

§ 945.27 Nomination. The Secretary
may select the members of the commit-
tee and alternates from nominations
which may be made in the followin
manner:

(a) A meeting or meetings of prcduc-
ers shall be held in each district to
nominate members and alternates for
the committee. For nominations to the
initial committee, the meetings may be
sponsored by the United States Depart-
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ment of Agriculture or by any agency or
group requested to do so by such depart-
ment. For nominations for succeeding
members and alternates on the commit-
tee, the committee shall hold such meet-
ings or cause them to be held prior to
June 15 of each year, after the effective
date of this subpart;
(b) At each such meeting at least two

nominees shall be designated for each
position as member and for each position
as alternate member or-the committee
and eligible voters at such meetings may
ballot to indicate the ranking of their
choice for each nominee;

(c) Nominations for committee mem-
bers and alternates, shall be supplied to
the Secretary in such manner and form
as he may prescribe, not later than*July
15, of each year'
(d) Only producers may participate in

designating nominees for members and
alternates on the committee. In the
event a person is engaged in producing
tomatoes in more than one district, such
person shall elect the district within
which he may participate as aforesaid
in designating nominees; and

(e) Regardless of the number of dis-
tricts in which a person produces toma-
toes, each such person is entitled to cast
only one vote on behalf of himself, his
agents, subsidiaries, affiliates, and repre-
sentatives in designating nominees for
committee members and alternates. An
eligible voter's privilege of casting only
one vote as aforesaid shall be construed
to permit a voter to cast one vote for
each position to be filled in the respec-
tive district in which he elects to vote.

§ 945.28 Failure to nominate. If
nominations are not made within the
time and in the manner specified in
§ 945.27, the Secretary may, without re-
gard to nominations, select the commit-
tee members and alternates, which
selection shall be on the basis of the
representation provided for in §§ 945.24
through 945.26 inclusive.

§ 945.29 Acceptance. Any person se-
lected as a committee member or alter-
nate shall qualify' by filing a written
acceptance with the Secretary within
ten days after being notified of such
selection.

§ 945.30 Vacancies. To fill committee
vacancies, the Secretary may select such
members or alternates from unselected
nominees on the current nominee list
from the district involved, or from nom-
nations made in the manner specified in
§ 945.27. If the names of nominees to
fill any such vacancy are not made avail-
able to the Secretary within 30 days after
such vacancy occurs, such vacancy may
be filled without regard to nominations,
which selection shall be made on the
basis of the representation provided for
in §§ 945.24 through 945.26 inclusive.

§ 945.31 Alternate members. An al-
ternate member of the committee shall
act in the place and stead of the member
for whom he is an alternate, during such
member's absence. In the event of the
death, removal, resignation, or disquali-
fication of a member, his alternate shall
act for him until a successor of such
member is selected and has qualified.

§ 945.32 Procedure. (a) Ten mem-
bers of the committee shall be necessary
to constitute a quorum and the same
number of concurring votes shall be
required topass any motion or approve
any committee action.

(b) The committee may provide for
meeting bytelephone, telegraph, or other
means of communication, and any vote
cast at such a meeting shall be promptly
confirmed in writing: Provided, That if
any assembled meeting is held, all votes
shall be cast in person.

§ 945.33 Expenses and compensation.
Committee members and alternates may
be reimbursed for expenses necessarily
incurred by them in the performance of
duties and in the exercise of powers
under this part.

§ 945.34 Powers. The committee shall
have the following powers:

(a) To .administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(c) To receive, investigate, and report
to the Secretary compMints of violation
of the provisions of this part; and

(d) To recommend to the Secretary
amendments to this part.

§ 945.35 Duties. It shall be, among
.other things, the duty of the committee:

(a) At the beginning of each term of
office, to meet' and organize, to select a
chairman and such other officers as may
be necessary, to select subcommittees of
committee members, and to adopt such
rules and regulations for the conduct of
its business as it may deem advisable;

(b) To act as intermediary between
the Secretary and any producer or han-
dler-

(c) To furnish to the Secretary such
available information as he may request;

(d) To appoint such employees,
agents, and representatives as it may
deem necessary and to determine the
salaries and define the duties of each
such person;

(e) To investigate from time to time
and to assemble data on the growing,
harvesting, shipping, and marketing con-
ditions with respect to. tomatoes;

(f) To prepare a marketing policy*
(g) To recommend marketing regula-

tions to the Secretary"
(h) To recommend rules and proce-

dures for, end to make determinations in
connedtion with, issuance of certificates
of privilege or exemptions, or both;

(i) To investigate an applicant's
claim for exemptions;

J) To keep minutes, books, and rec-
ords which clearly reflect all of the acts
and transactions of the committee and
such minutes, books and records shall
be subject to examination at any time by
the Secretary or his authorized agent or
representative. Minutes of each commit-
tee meeting shall be reported promptly
to the Secretary'

(k) At the beginning of each fiscal
period, to prepare a budget of its ex-
penses for such fiscal period, together
with a report thereon;

(1) To cause the books of the commit-
tee to be audited by a competent ac-
countant at least once each fiscal period,

and at such other time as the committee
may deem necessary or as the Secretary
may request. The report of such audit
shall show the receipt and expenditure
of funds collected pursuant to this part;
a copy of each such report shall be fur-
nished to the Secretary and a copy of
each such report shall be made available
at the principal office of the committee
for inspection by producers and han-
dlers; and

(in) To consult, cooperate, and ex-
change information with other market-
ing agreement committees and other
individuals or agencies in connection
with all proper committee activities and
objectives under this part.

EXPENSES AND ASSESSMENTS
§ 945.40 Expenses. The committee is

authorized to incur such expenses as the
Secretary may find are reasonable and
likely to be incurred during each fiscal
period for its maintenance and function-
rng, and for such purposes as the Secre-
tary, pursuant to this subpart, deter-
mines to be appropriate. Handlers shall
share expenses upon the basis of a fiscal
period. Each handler's share of such
expense shall be proportionate to the
ratio between the total quantity of
tomatoes handled by him as the first
handler thereof during a fiscal period
and the total quantity of tomatoes han-
dled by all handlers as first handlers
thereof during such fiscal period.

§ 945.41 Budget. At the beginning of
each fiscal period and as may be neces-
sary thereafter, the committee shall pre-
pare an estimated budget of income and
expenditures necessary for the admin-
istration of this part. The committee
may recommend a rate of assessment
calculated to provide adequate funds to
defray its proposed 'expenditures. The
committee shall present such budget to
the Secretary with an accompanying re-
port showing the basis for its calcula-
tions.

§ 945.42 Assessments. (a) The funds
to cover the committee's expenses shall
be acquired by the levying of assessments
upon handlers as provided in this sub-
part. Each handler who first handles to-
matoes shall pay assessments to the
committee upon demand, which assess-
ments slhall be in payment of such han-
dler's pro rata share of the committee's
expenses.

(b) Assessments shall be levied upon
handlers at rates established by the Sec-
retary. Such rates may be established
upon the basis of the committee's rec-
ommendations and other available in-
formation. Such rates may be applied
to specified containers used in the pro-
duction area.

(c) At any time during, or subsequent
to, a given fiscal period the committee
may recommend the approval of an
amended budget and an increase in the
rate of assessment. Upon the basis of
such recommendations, or other avail-
able information, the Secretary may
approve an amended budget and increase
the rate of assessment. Such inorease
shall be applicable to all tomatoes which
were regulated under this part and which
were shipped by the first handler thereof
during such fiscal period.

3774

k



Friday, May 27, 1955

(d) The payment of assessments for
the maintenance and functioning of the
committee may be required under this
part throughout the period it is in effect
irrespective whether particular provi-
sions thereof are suspended or become
inoperative.

§ 945.43 Accounting. (a) All funds
received by the committee pursuant to
the provisions of this subpart shall be
used solely for the purposes specified in
this part.

(b) The Secretary may at any time
require the committee, its members and
alternates, employees, agents and all
other persons to account for all receipts
and disbursements, funds, property, or
records for which they are responsible.
Whenever any person ceases to be a
member of the committee or alternate,
he shall account to his successor, the
committee, or to the person designated
by the Secretary, for all receipts, dis-
bursements, funds and property (includ-
ing but not being limited to books and
other records) pertaining to the com-
mittee's activities for which he is re-
sponsible, and shall e x e c u t e such
assignments and other instruments as
may be necessary or appropriate to vest
in such successor, committee, or desig-
nated person, the right to all of such
property and funds and all claims vested
m such person.

(c) The committee may make recom-
mendations to the Secretary for one or
more of the members thereof, or any
other person, to act as a trustee for
holding records, funds, or any other com-
mittee property during periods of sus-
pension of this subpart, or during any
period or periods when regulations are
not in effect and, if the Secretary deter-
mines such action appropriate, he may
direct that such person or persons shall
act as trustee or trustees for the
committee.

§ 945.44 Refunds. At the end of each
fiscal period or other representative pe-
riod used by the committee as a basis
for seasonal accounting, monies arising
from the excess of assessments over ex-
penses shall be accounted for as follows:

(a) Each handier entitled to a propor-
tionate refund of the excess assessments
at the end of a fiscal period shall be cred-
ited with such refund against the opera-
tions of the following fiscal period unless
he demands payment thereof, m which
event such proportionate refund shall be
paid to him; or

(b) The Secretary, upon recommen-
dation of the committee, may determine
that it is appropriate for the mainte-
nance and functioning of the committee
that some of the funds remaining at the
end of a fiscal period which are in excess
of the expenses necessary for committee
operations during such period may be
carned over into following periods as a
reserve for possible liquidation. Upon
approval by the Secretary, such reserve
may be used upon termination of this
order to liquidate the affairs of the com-
mittee: Provided, That upon termination
of this part any monies in the reserve for
liquidation which are not required to
defray the necessary expenses of com-
mittee liquidation shall be returned upon

a pro rata basis to all persons from whom
such funds were collected.

RESEARCH AND DEVELOPMEIT

§ 945.48 Research, and development.
The committee, with the approval of the
Secretary, may establish or provide for
the establishment of marketing research
and development projects designed to
assist, improve, or promote the market-
ing, distribution, and consumption of
tomatoes. The expenses of such projects
shall be paid from funds collected pur-
suant to § 945.42.

REGULATION

§ 945.50 Marketing poicy. Prior to
or at the same time as initial recommen-
dations are made pursuant to § 945.51,
the committee shall submit to the Sec-
retary a report setting forth the market-
Ing policy it deems desirable for the
industry to follow in shipping tomatoes
from the production area during the en-
suing season. Additional reports shall
be submitted from time to time If it is
deemed advisable by the committee to
adopt a new or modified marketing
policy because of changes in the demand
and supply situation with respect to to-
matoes. The committee shall publicly
announce the submission of each such
marketing policy report and copies
thereof shall be available at the com-
mittee's office for inspection by any pro-
ducer or any handler. In determining
each such marketing policy the com-
mittee shall give due consideration to the
following:

(a) Market prices of tomatoes, in-
cluding prices by grades, sizes, and
quality in different packs, and such
prices by foreign competing areas;

(b) Supply of tomatoes, by grade, size,
and quality in the production area, and
in other production areas, including for-
eign competing production areas;

(c) Trend and level of consumer
income;

(d) Marketing conditions affecting
tomato prices; and

(e) Other relevant factors.
§ 945.51 Recommendation. for regu-

lations. The committee, upon comply-
ing with the requirements of § 945.50,
may recommend regulations to the Sec-
retary whenever it finds that such regu-
lations, as are provided for in this sub-
part, will tend to effectuate the declared
policies of the act.

§ 945.52 Issuance of regulations. The
Secretary shall limit the handling of
tomatoes whenever he finds from the
recommendation and information sub-
mitted by the Committee, or from other
available information, that such regula-
tion would tend to effectuate the
declared policy of the act. Such regula-
tion may'

(a) Limit, in any or all portions of
the production area, the handling of
particular grades, sizes, qualities, or
packs of any or all varieties of tomatoes
during any period; or

(b) Limit the handling of particular
grades, sizes, qualities, or packs of to-
matoes differently, for different varie-
ties, for different stages of maturity, for
different portions of the production area,
for different containers, for different

markets, for different purposes specified
in § 945.54, or any combination of the
foregoing, during any period; or

(c) Limit the handling of tomatoes
by establishing In terms of grades, sizes,
or both, minimum standards of quality
and maturity- or

(d) Fix the size, weight, capacity, di-
mensions, or pack of the container or
containers which may be used in the
packaging, transportation, sale, ship-
ment, or other handling of tomatoes.

§ 945.53 Minimum quantities. The
committee, with the approval of the Sec-
retary, may establish, for any or all por-
tions of the production area, minimum
quantities below which handling will be
free from regulations issued or effective
pursuant to §§ 945.42, 945.52, 945.54,
945.60, or any combination thereof.

§ 945.54 Shipments for special pur-
poses. Upon the basis of recommenda-
tions and information submitted by the
committee, or other available informa-
tion, the Secretary, whenever he finds
that It will tend to effectuate the de-
clared policy of the act, shall modify,
suspand, or terminate regulations issued
pursuant to §§ 945.42, 945.52, 945.53,
945.60, or any combination thereof, in
order to facilitate handling of tomatoes
for the following purposes:

(a) For export;
(b) For relief or for charity'
(c) For processing; or

d) For other purposes which may be
specified by the committee, with the
approval of the Secretary.

§ 945.55 Votffication of regulation.
The Secretary shall notify the committee
of any regulations issued or of any modi-
fication, suspension, or termination
thereof. The committee shall give rea-
sonable notice thereof to handlers.

§ 945.56 Safeguards. (a) The com-
mittee, with the approval of the Secre-
tary, may prescribe adequate safeguards
to prevent handling of tomatoes pursu-
ant to § 945.53 or § 945.54 from entering
channels of trade for other than the
specific purpose authorized therefor, and
rules governing the issuance and the
contents of Certificates of Pnvilege if
such certificates are prescribed as safe-
guards by the committee. Such safe-
guards may include requirements that:

(1) Handlers shall file applications
with the committee to ship tomatoes
pursuant to §§ 945.53 and 945.54; or

(2) Handlers shall obtain inspection
provided by § 945.60, or pay the assess-
ment levied pursuant to § 945.42, or both,
in connection with shipments made
under § 945.54; or

(3) Handlers shall obtain Certifiates
of Privilege from the committee to
handle tomatoes effected or to be ef-
fected under the provisions of §§ 945.53
and 945.54.

(b) The committee may rezcmd or
deny Certificates of Privilege to any
handler if proof Is obtained that toma-
toes handled by him for the purposes
stated in §§ 945.53 and 945.54 were han-
dled contrary to the provisions of this
part,

(c) The Secretary shall have the right
to modify, change, alter, or rescind any
s3fe-uards prescribed and any certifl-
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cates Issued by the committee pursuant
to the provisions of this section.

(d) The committee shall make reports
to the Secretary,'as requested, showing
the number of applications for such cer-
tificates, the quantity of tomatoes cov-
ered by such applications, the number
of such applications denied and certifi-
cates granted, the quantity of tomatoes
handled under duly issued certificates,
and such other information as may be
requested.

INSPECTION
§ 945.60 Inspection and certification.

(a) During any period in which han-
dling of tomatoes are regulated pur-
suant to §§ 945.42, 945.52, 945.54, or any
combination thereof, no handler shall
handle tomatoes unless each such han-
dling is inspected by an authorized rep-
resentative of the Federal-State Inspec-
tion Service, or such other inspection
service as the Secretary shall designate,
except when relieved from such require-
ments pursuant to § 945.53, or § 945.54,
or both.

(b) Regrading, resorting, or repack-
ing any lot of tomatoes shall invalidate
any prior inspection certificates insofar
as the requirements of this section are
concerned. No handler shall handle to-
matoes after they have been regraded,
resorted, repacked, or in any other way
further prepared for market, unless each
lot of such tomatoes is inspected by an
authorized representative of the Fed-
eral-State Inspection Service, or such
other inspection service as the Secretary
shall designate: Provzded, That the com-
mittee, with approval of the Secretary,
may provide for waiving inspection re-
quirements on any tomatoes in circum-
stances where it appears reasonably
certain that, after regrading, resorting,
or repacking, such tomatoes meet the
applicable quality and other standards
then in effect.

(c) Insofar as the requirements of this
section are concerned, the length of time
for which an inspection certificate is
valid may be established by the commit-
tee with the approval of the Secretary.

(d) When tomatoes are inspected in
accordance with the requirements of this
section a copy of each inspection certifi-
cate issued shall be made available to the
committee by the inspection service.

EXEMPTIONS
§ 945.70 Procedure. The committee

may adopt, with approval of the Secre-
tary, the procedures pursuant to which
certificates of exemption will beissued to
producers or handlers.

§ 945.7-1 Granting exemptions. -The
committee shall issue certificates of ex-
emption to any producer who applies
for such exemption and furnishes ade-
quate evidence to the committee, that
by reason of a regulation issued pursu-
ant to § 945.52 he will be prevented from
handling as large a proportion of his
production as the average proportion of
production handled during the entire
season, or such portion thereof as may
be determined by the committee, by all
producers in said applicant's immediate
production area and that the grade, size,
or quality of the applicant's tomatoes
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have been adversely affected by acts be-
yond the applicant's control and by acts
beyond reasonable expectation. Each
certificate shall permit the producer to
handle the amount of tomatoes specified
thereon. Such certificate shall be trans-
ferred with such tomatoes at time of
transportation or sale.

§ 945.72 Investigation. The commit-
tee shall be permitted at any time to
make a thorough investigation of any
producer's or handler's claim pertaining
to exemptions.

§ 945.73 Appeal. If any applicant for
exemption certificates is dissatisfied
with the determination by the commit-
tee with respect to his application, said
applicant may file an appeal with the
committee. Such an appeal must be
taken promptly after the determination
by the committee from which the appeal
is taken. Any applicant filing an appeal
shall furmsh evidence satisfactory to the
committee for a determination on the
appeal. The committee shall thereupon
reconsider the application, examne all
available evidence, and make a final de-
termination concerning the application.
The committee shall notify the appel-
lant of the final determination, and shall
furnish the Secretary with a copy of the
appeal and a statement of considera-
tions involved in making the final
determination.

§ 945.74 Records. (a) The committee
shall maintain a record of all applica-
tions submitted for exemption certifi-
cates, a record of all exemption certifi-
cates issued and denied, the quantity
of tomatoes covered by such exemption
certificates, a record of the amount of
tomatoes handled under exemption cer-
tificates, a record of appeals for recon-
sideration of applications, and such
information as may be requested by the
Secretary. Periodic reports on such
records shall be compiled and issued by
the committee .upon request of the
Secretary.

(b) The Secretary shall have the
right, to modify, change, alter, or rescind
any procedure and any exemptions -
granted pursuant to §§ 945.70, 945.71,
945.72, 945.73, or any combination
thereof.

REPORTS

§ 945.80 Reports.. Upon request of
the committee, made with approval of
the ,Secretary, each handler shall fur-
nish to the committee, in such manner
and at such time as it may prescribe,
such reports and other Information as
may be necessary for the committee to
perform its duties under this part.

(a) Such reports may include, but
are not necessarily limited to, the follow-
ing: (1) The quantities of tomatoes
received by a handler, (2) the quantities
disposed of by him, segregated as to the
respective quantities subject to regula-
tion and not subject to regulation; (3)
the date of each such disposition and the
identification of the carrier transporting
such tomatoes; an'd (4) identification of
the inspection certificates and the ex-
emption certificates, if any pursuant to
which the tomatoes were handled, to-
gether with the destination of each ex-

empted disposition, and of all tomatoes
handled pursuant to §§ 945.53 and
945.54.

(b) All such reports shall be hold
under appropriate protective classifica-
tion and custody by the committee, or
duly appointed employees thereof, so
that the Information contained there-
in which may adversely affect the com-
petitive position of any handler in rela-
tion to other handlers will not be dis-
closed. Compilations of general reports
from data submitted by handlers Is
authorized, subject to prohibition of dis-
closure of Individual handlers identities
or operations.

(c) Each handler shall maintain for
at least two succeeding years such
records of the tomatoes received and dis-
posed of by such handler as may be
necessary to verify the reports he sub-
mits to the committee pursuant to this
section.

MISCELLANEOUS PROVISIONS
§ 945.81 Compliance. Except as pro.

vided In this subpart, no handler shall
handle tomatoes, the handling of which
has been prohibite9d by the Secretary In
accordance with provisions of this sub-
part, and no handler shall handle toma-
toes except In conformity to the provi-
sions of this subpart.

§ 945.82 Right o1 the Secretary. The
members of the committee (including
successors and alternates), and any
agent or employee appointed or em-
ployed by the committee, shall be subJect
to removal or suspension by the Secre-
tary at any time. Each and every order,
regulation, decision, determination or
other act of the committee shall be sub-
ject to the continuing right of the Sec-
retary to disapprove of the same at any
time. Upon such disapproval, the dis-
approved action of the said committee
shall be deemed null and void, except as
to acts done In reliance thereon or In
compliance therewith prior to such dis-
approval by the Secretail.

§ 945.83 Effective time. The provi-
sions of this subpart, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue In force until terminated
in one of the ways specified in this
subpart.

§ 945.84 Termination. (a) The Sec-
retary may, at any time, terminate the
provisions of this subpart by giving at
least one day's notice by means of a press
release or in any other manner which he
may determine.

(b) The Secretary may terminate or
suspend the operations of any or all of
the provisions of this subpart whenever
he finds that such provisions do not tend
to effectuate the declared policy of the
act.

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds that
such termination Is favored by a majority
of producers, who during a representa-
tive period, have been engaged in the
production for market of tomatoes: Pro-
vzded, That such majority has, during
such representative period, produced for
market more than fifty percent of the
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volume of such tomatoes produced for
market.

(d) The provisions of this subpart
shall, in any event, terminate whenever
the provisions of the act authorizing
them cease to be in effect.

§ 945.85 Proceedings alter termina-
tion. (a) Upon the termination of the-
provisions of this subpart the then func-
tioning members of the committee shall
continue as joint trustees for the purpose
of liquidating the affairs of the commit-
tee of all the funds and property then in
the possession of or under control of the
committee, including claims for any
funds unpaid or property not delivered
at the time of such termination. Action
by said trusteeship shall require the con-
currence of a majority of the said
trustees.

(b) The said trustees shall continue in
such capacity until discharged by the
Secretary- shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all books and records of the
committee and of the trustees, to such
person as the Secretary may direct; and
shall, upon request of the Secretary.exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
in such person full title and right to all
of the funds, property and claims vested
in the committee or the trustees pursuant
to this subpart.

(c) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered by the committee or its mem-
bers pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the committee and
upon the said trustees.

§ 945.86 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion of this subpart or of any regulation
issued pursuant to this subpart, or the
issuance of any amendments to either
thereof, shall not (a) affect or waive any
right, duty, obligation, or liability which
shall have arisen or which may there-
after arise in connection with any provi-
sion of this subpart or any regulation
2ssued under this subpart, or (b) release
or extinguish any violation of this sub-
part or of any regulations issued under
this subpart, or (c) affect or impair any
rights or remedies of the Secretary or of
any other person with respect to any such
-violations.

§ 945.87 Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue of this
subpart shall cease upon the termination
of this subpart, except with respect to
acts done under and during the existence
of this subpart.

§ 945.88 Agents. The Secretary may,
by designation in writing, name any per-
son, including any officer or employee of
the United States, or name any agency
in the United States Department of Ag-
riculture, to act as his agent or repre-
sentative m connection with any of the
provisions of this subpart.
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§ 945.89 Derogation. Nothing con-
tamed in this subpart is, or shall be con-
strued to be, In derogation or in modi-
fication of the rights of the Secretary or
of the United States to exercise any pow-
ers granted by the act or otherwise, or,
in accordance with such powers, to act
in the premises whenever such action Is
'deemed advisable.

§ 945.90 Personal liability. No mem-
ber or alternate of the committee nor
any employee or agent thereof, shall be
held personally responsible, either indi-
vidually or jointly With others, in any
way whatsoever, to any handler or to
any person for errors in judgment,
mistakes, or other acts, either of com-
mission or omission, as such member,
alternate, agent, or employee, except for
acts of dishonesty, willful misconduct, or
gross negligence.

§ 945.91 Separability. If any provl-
sion of this subpart is declared invalid, or
the applicability thereof to any person,
circumstance, -or thing is held Invalid,
the validity of the remainder of this sub-
part, or the applicability thereof to any
other person, circumstance, or thing,
shall not be affected thereby.

§ 945.92 Amendments. Amendments
to this subpart may be propoced, from
time to time, by the committee or by the
Secretary.

§ 945.93 Counterparts. This agree-
ment may be executed in multiple
counterparts and when one counterpart
is signed by the Secretary all such
counterparts shall constitute, when
taken together, one and the same in-
strument as if all signatures were con-
tamed In one orlglnaL

§945.94 Additionalpartics. After the
effective date hereof, any handler who
had not previously executed this agree-
ment may become a party hereto if a
counterpart hereof is executed by him
and delivered to the Secretary. This
agreement shall take effect as to such
new contracting party at the time
such counterpart is delivered to the Sec-
retary, and the benefits, privileges, and
immunities conferred by this agreement
shall then be effective as to such new
contracting party

§ 945.95 Order with markzeting agree-
ment. Each signatory handler favors
and approves the issuance of an order,
by the Secretary, regulating the handling
of tomatoes in the same manner as Is
provided for in this agreement; and each
signatory handler hereby requests the
Secretary to issue, pursuant to the act,
such an order.

Done at Washington, D. C., this 24th
day of May 1955.

[sEAL] RoY W LrrTiznTsoz,
Acting Administrator.

[F. R. Doc. 55-4306; Filed. L=y 20- 1955;
8:50 a. in.]

lAppllcable only to the proposed market-
lg agreement.
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[7 CFR Part 1003 ]
[Docket No. AO-263]

HAZZDLn.C; Or DoMESTIC DATES PRoDucED
oa PACuXD in Los ANGELES AM R.vxa-
SIE COU;TIS OF CALIFOE-A

NOTICE OF RECOMII) DECISION AiuD
OPFOR=iITY TO .E WRITTEn EXCE-
TIOii VfTEr RESPECT TO PROPOSED
,.uAIIE=G AGIIEIT AND ORDERS

Correction
In Federal Register Document 55-

4141, published at page 3531, of the issue
dated May 20, 1955, the following
changes should be made:

1. In the third column, page 3531, the
first sentence of paragraph (1) should
read: "As will appear in the discussion
of the definition of 'handier' under (3)
(a) below It is intended to regulate under
the proposed proram the handling of
dates, regardless of whether in the cur-
rent of Intrastate, interstate, or for-
eign commerce."

2. In the first column, page 3540, the
word "quality" in the fifth line of the
first paragraph should read "quantity".

3. Paragraph (e) of § 1003.21, page
3541, should read as follows:

(e) Two to represent producers who
are not members of a cooperative mar-
keting association.

CIVIL AERONAUTICS BOARD
[14 CFR Parts 4b, 40, 41,42,43,45 1

[Draft Meazl 55-14]

Posniozz Az, Ar-CoTusio. IarGorT
SYsTEZxs oi TRAr-SPOrT CATEGORz Am-
PLANIES

NOTICE OF PROPOSED RULE Z MZIIG

Pursuant to authority delegated by
the Civil Aeronautics Board to the Bu-
reau of Safety Regulation, notice is
hereby given that the Bureau will pro-
pose to the Board the issuance of a
Special Civil Air Regulation to extend
the authority contained in Special Civil
Air Regulation No. SR-392 as herein-
after set forth.

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views, or
arguments as they may desire. Com-
munications should be submitted in
duplicate to the Civil Aeronautics Board,
attention Bureau of Safety Regulation,
Washington 25, D. C. In order to in-
sure their consideration by the Board
before taking further action on the pro-
posed rule, communications must be re-
ceived by June 20, 1955. Copies of such
communications will be available after
June 22, 1955, for examination by inter-
ested persons at the Docket Section of
the Board, Room 5412, Department of
Commerce Building, Washington, D. C.

On April 9, 1953, the Board adopted
Special Civil Air Regulation No. SR-392
which permits experimentation projects
on a limited number of airplanes for the
purpose of improving position light and
anti-collision light systems. SR-392



PROPOSED RULE MAKING

terminates on June 30, 1955. The Bu-
reau of Safety Regulation considers that
further improvement of the conspicuity
of transport airplanes is desirable and
that continued experimentation along
these lines should be permitted.

This proposed special regulation would
authorize continued experimentation on
a limited number of transport category
airplanes with position light and anti-
collision light systems which deviate
from the specifications prescribed in
presently effective Part 4b of the Civil
Air Regulations, provided such devia-
tions are within limitations prescribed
by the Administrator to be necessary for
safety and for avoiding confusion in air
navigation.

In view of the foregoing, notice is
hereby given that it is proposed to pro-
mulgate a Special Civil Air Regulation
to read as follows:

Contrary provisions of the Civil Air Reg-
ulations notwithstanding, any air carrier
may, subject to the approval of the Admin-
istrator, engage, while operating airplanes in
scheduled or other service, in experimenta-
tion on a limited number of airplanes, with
projects designed to improve the position
light and anti-collision light systems pres-
ently specified in Part 4b of the Civil Air
Regulations. The Administrator shall pre-
scribe such conditions and limitations as
may be necessary to assure safety and to
avoid confusion in air navigation, and shall
require each carrier to disclose publicly its
deviations from the requirements of Part
4b at times and in a manner which he deems
consistent with the best interests of safety.

This regulation supersedes Special
Civil Air Regulation No. SR-392, and

shall, terminate June 30, 1960, unless
sooner superseded or rescinded.

This regulation is proposed under the
authority of Title VI of the Civil Aero-
nautics Act of 1938, as amended, and
may be changed m the light of comments
received in response to this notice of
proposed rule making.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. In-
terpret or apply sees. 601-610, 52 Stat. 1007-
1012, as amended; 49 U. S. C. 551-560)

Dated at Washington, D. C., May 18,
1955.

By the Bureau of Safety Regulation.

[SEAL] JOHN M. CHAMTBERLAIN,
Director

[F. nt. Doc. 55-4301; Filed, May 26, 1955;
8:49 a. m.]

FEDERAL TRADE COMMISSION
[ 16 CFR Ch. I I

[File No. 461]

CORSET, BRASSIERE, AND ALLIED PRODUCTS
INDUSTRY

NOTICE OF HEARING AND OF OPPORTUNITY TO
PRESENT VIEWS, SUGGESTIONS, OR OBJEC-
TIONS ON PROPOSED TRADE PRACTICE RULES

Opportunity is hereby extended by the
Federal Trade Commission to any and
all persons, firms, corporations, organi-
zations, or other parties, including farm,
labor, and consumer groups, affected by
or having an interest in the proposed

trade practice rules for the corset, bras-
siere, and allied products Industry, to
present to the Commission such porti-
nent Information, suggestions, or objeo-
tions as they may desire to submit, and
to be heard In the premises. For this
purpose they may obtain copies of the
proposed rules upon request to the Com-
mission. Such views, information, sug-
gestions, or objections may be submitted
by letter, memorandum, brief, or other
communication, to be filed with the Com-
mission not later than June 23, 1955.
Opportunity to be heard orally will bo
afforded at the hearing beginning at 10
a. in., d. s. t., June 23, 1955, in Suite 135
of the Biltmore Hotel, 43d Street and
Madison Avenue, New York City, to any
person who desires to appear and be
heard. After due consideration of all
matters presented In writing or orally,
the Commission will proceed to final no-
tion on the proposed rules.

The industry for which trade practice
rules are sought to be established
through these proceedings is composed
of persons, firms, corporations, and or-
ganizations engaged in the manufacture,
importation, or marketing at any level
of distribution, of corsets, brassieres,
girdles, combinations, garter belts, bust
pads, and related -foundation garments.

By direction of the Commission.
Issued: May 24, 1955.
[SEAL] ROBERT M. PARRISHI,

Secretary.
IF. n., Doc. 55-4305; Filed, May 20, 1950;

8:40 a. m.1

NOTICES

CIVIL AERONAUTICS BOARD
[Docket No. 6600 et al.]

HELICOPTER AIR SERVICE, INC., AND MID-
WAY AIRLINES, INC., CHICAGO AREA
SERVICE CASE

NOTICE OF HEARING

In the matter of the applications of
Helicopter Air Service, Inc., for renewal
and amendment of its temporary certifi-
cate of public convenience and necessity
and of Midway Airlines, Inc., for a cer-
tificate of public convenience and neces-
sity and/or exemption authority.

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act of
1938, as amended, particularly sections
401 and 1001 of said act, that a hearing
in the above-entitled proceeding is as-
signed to be held on June 13, 1955, at
10:00 a. in., local time, in Room 224, U. S.
Court House, 219 South Clark Street,
Chicago, Illinois.

Without limiting the scope of the is-
sues, particular attention will be directed
to the following matters and questions:

1. Whether the public convenience and
necessity require the renewal and
amendment of the temporary certificate
of public convenience and necessity of
Helicopter Air Service, Inc., as set forth
in its application, and amendments

thereto, filed with the Board In Docket
No. 6600.

2. Whether the public convenience and
necessity require the grant of the appli-
cation, as amended, filed with the Board
by Midway Airlines, Inc. in Docket No.
6852.

3. Are the applicants fit, willing, and
able to perform such transportation
properly and to conform to the provi-
sions of the Act and the rules, regula-
tions, and requirements of the Board
thereunder.

For further details of the service pro-
posed, and the authorizations requested,
interested parties are referred to the
applications, the Board's order No. E-
8963, and the prehearing conference
report which are on file with the Civil
Aeronautics Board.

Notice is further given that any per-
son other than parties of record desiring
to be heard in support or opposition to
questions involved-in this proceeding
must file with the Board on or before
June 13, 1955, a statement setting forth
the matters of fact or law which he de-
sires to advance or controvert. Any
person filing such a statement may ap-
pear at the hearing in accordance with
§ 302.14 of the Board's rules of practice
in Economic Proceedings.

Dated at Washington, D. C., May 23,
1955.

By the Civil Aeronautics Board,
[SEAL] FRANCIS W BROWN,

Chief Examiner
[F n. Doc. 55-4304: Filed, May 20, 1955;

8:49 a. in.]

[Docket No. 66151

PAN AMERICAN WORLD AIRWAYS, INC.,
GUATEMALA-Los ANGELES-SAN FR AN-
CISCO SERVICE

NOTICE OF ORAL ARGUMENT

In the matter of the application of
Pan American World Airways, Inc., for
amendment of certificate of public con-
venience and necessity under section 401
of the Civil Aeronautics Act of 1938, aiu
amended.

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that oral argument
in the above-entitled proceeding Is as-
signed to be held on June 14, 1955, at
10:00 a. m., e. d. s. t., In Room 5042,
Commerce Building, Constitution Ave-
nue, between Fourteenth and FIfteentlh
Streets NW., Washington, D. C., before
the Board.
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Dated at Washington, D. C., May 24,
1955.

[SEAL] FRANCIS W BRowNi,
Chief Examiner.

[F. R. Doc. 55-4302; Filed, May 26, 1955;
849 a. m.l

[Docket No. 68481

DELTA-C & S
NOTICE OF ORAL ARGUMENT

In the matter of the Delta-C & S appli-
cation to make Fort Wayne, Ind., an al-
ternate intermediate point to Anderson/
Muncie/New Castle, Ind.

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938 as amended, that oral argu-
ment in the above-entitled proceeding is
assigned to be held on June 8, 1955, at
10:00 a. in., e. d. s. t., in Room 5042, Com-
merce Building, Constitution Avenue, be-
tween Fourteenth and Fifteenth Streets
NW., Washington, D. C., before the
Board.

Dated at Washington, D. C., May 24,
1955.

[SEAL] FRANCIS W BRowN,
Chief Examiner

[F. R. Doc. 55-4303; Filed, May 26, 1955;
8:49 a. n.]

DEPARTMENT OF COMMERCE
Maritime Administration

PACIFIC FAR EAST LTNE, INc.

NOTICE OF APPLICATION

Notice is hereby given of the applica-
tion of Pacific Far East Line, Inc., seeking
the written permission of the Maritime
Administrator under section 805 (a)
Merchant Marine Act, 1936, 46 U. S. C.
1223, to load approximately 3,000 tons of
newsprint at Port Angeles, Washington,
on or about May 30, 1955, for discharge
at San Francisco and Long Beach,
Califorma.

Under the provisions of section 805 (a)
the Maritime Adminitrator may not
grant any such application if the Admin-
trator fnds it will result in unfair
competition to any person, firm, or cor-
poration operating exclusively in the
coastwise or intercoastal service or that
it will be prejudicial to the objects and
policy of the act.

Any person, firm or corporation having
any interest in such application and de-
siring a hearing on issues pertinent to
section 805 (a) should notify the Acting
Secretary, Maritime Administration, on
or before noon, May 31, 1955, and should
file petitions for leave to intervene in
accordance with § 201.81 of the Federal
Maritime Board/Maritime Administra-
tion's rules of procedure (18 F. R. 3716)

In the absence of receipt of any such
request for hearing and petition for leave
to intervene, the Maritime Admmstrator
will grant the requested permission.

Dated: May 25, 1955.
No. 10--11
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By order of the Maritime Adminis-
trator.

[SEAL] THos. E. STA -, Jn.,
Acting Secretary.

[F. n1. Doc. 55-4340; Filed. My 20, 1905;
8:51 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Amdt. 0-5; FCC 55-5851

CHIEF HEAnI F rxzmra
DELEcATiozz OF CERTAIN AUTHORITIES PE-

ENTLY DELEGATED TO MOTIONS CO"IS-
SIOnER AiD HEARING EA=INEa

In the matter of amendment of Part 0
of the Commission's rules and reaula-
tions, by delegating to the Chief Hearing
Examiner certain authorities presently
delegated to the Motions Commilloner
and the Hearing Examiner.

At a session of the Federal Communi-
cations Commission held at Its offlez in
Washington, D. C., on the 18th day of
May 1955:

The Commission having under consld-
eration the delegation to the Chief Hear-
ing Examiner of certain authorities
presently delegated to the Motions Com-
missioner and the Hearing Examiner;
and

It appearing, that the amendment
herein ordered would be in aid of orderly
administrative procedure; and

It further appearing, that the amend-
ment herein ordered is procedural in
nature, and, therefore, compliance with
the public notice and rule making pro-
cedure required by sections 4 (a) and (b)
of the Administrative Procedure Act Is
not required;

It is ordered, That pursuant to Section
4 (i) and 303 (r) of the Communications
Act, as amended, and section 3 (a) of
the Administrative Procedure Act,
Part 0 of the Commission's rules is hereby
amended, effective immediately, as set
forth below.

Released: May 20, 1955.
FEDERAL COMAuxuuICATOS

COM.MISSION,
[SEAL] MARY JANE MoRRIs,

Secretary.
1. Section 0.222 of the Commisslon's

rules and regulations is amended by
deleting in subsection (a) thereof after
the words "In cases designated for hear-
ing" the words "but before a hearing
examiner has been designated to preside
at a hearing and." As amended, sec-
tion 0.222 (a) reads as follows:

(a) In cases designated for hearing
after issuance of an initial decision, on
all motions, petitions or other pleadings
except (1) those requesting final dis-
position of any case on Its merits, (2)
those having the nature of an appeal to
the Commission, en bane, (3) those
changing the issues upon which the
hearing was ordered, and (4) those re-
questing change or modification of a
final order made by the Commission.

2. Section 0.224 of the Commission's
rules and regulations Is amended by sub-
stituting in subsection (c) for the words
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"After a heAing examiner has been
desIgnated to preside at a hearing and
before he" the following phrase "After
a case has been designated for hearing
and before the hearing examiner"

3. Section 0.224 of the Commisson's
rules and re-ulations Is further amended
by adding to subsection (c) a new num-
ber (5) As amended, section 0.224. (c)
reads as follows:

(c) After a ccse has been designated
for hearing and before the hearing ex-
aminer has Issued an initial decion.
on motions, petitions and other plead-
ings concerning

(1) Petitions to intervene.
(2) Petitions filed by applicant re-

questing that Its application or the pro-
ceeding thereon be dismissed.

(3) DismIssal of cease and desist and
revocation proceedings.

(4) Requests for leave to file addi-
tional pleadings provided for in § 1.730
and pleadings in excess of the leng-th
spccifled In § 1.751.

(5) In the absence of the hearing ex-
aminer who has been designated to pre-
side in a proceeding, to discharge the
hearing examiner's functions delegated
to him under section 0.231.

IP. R. Dcc. 55-4274; Filed. May 25, 1955;
8:52 a. n.]

[Dcl:et lIs. 11392, 11133; FCC 55-5711

BARTLErr AND REED MANAG=MT AND
BLA cvIIIS VDzo Co.

ORDER DESIGNATING APPLICATIONS FOR CO'-
SOLIDATED HZArING O STATED ISSUES

In re applications of Bartlett and Reed
Management, Rapid City, South Dakota,
Docket No. 11392, File Nos. 557/558/559/
5G0/5G1/562/563-C1-P-55; and Black-
hills Video Company, Rapid City, South
Dakota, Docket No. 11393, File Nos. 1096/
1097/1093/109/1100/1101/1102/1103/
1104/1105-C1-P-55; for construction
permits for radio relay facilities.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 18th day of
May 1955;

The Commission, having under con-
sideration the above-entitled applica-
tions for construction permits to estab-
lish separate common carrier microwave
systems, from points within the signal
contour area of television stations lo-
cated at Denver, Colorado, to Rapid City,
South Da!:ota, for the purpose of trans-
mitting television prozram material to
the latter point; and

It appearing that neither applicant
has submitted a satisfactory showin-
that Its proposed facility is required to
serve the public Interest, convenienca
or necessity" and

It further appearing that the estab-
lishment of two separate and competing
systems for the provision of service to
the same area may result in wasteful
duplication of facilities; and,

It further appearing that the Coni-
mission has advised each of the above-
entitled applicants by letters, dated April
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14 and April 18, 1954, respectively, pur-
suant to the provisions of section 309 (b)
of the Communications Act of 1934, as
amended, as to the reasons why its ap-
plications cannot be granted without
hearing, and has carefully considered
the responses thereto:

It ts ordered, That, pursuant to the
provisions of section 309 (b) of the Com-
munications Act of 1934, as amended,
the above-entitled applications are des-
ignated for hearing in a consolidated
proceeding at the offices of the Commis-
sion in Washington, D. C., commencing
at 10:00 a. m., on July 5, 1955, upon the
following issues:

1. To determine the need for either or
both services in the respective areas to
be served.

2. To determine the facts with respect
to the proposed facilities, personnel,
rates, regulations, practices and services
of each applicant.

3. To determine the comparative qual-
ifications of the principals of both appli-
cants to construct and operate the
proposed microwave relay circuits.

4. To determine, in the light of the
evidence adduced on the foregoing is-
sues; whether the public interest, con-
vemence or necessity would be served by
a grant of any of the applications and
whether either or both of the respective
system applications should be granted.

Released: May 23, 1955.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,

Secretary.
[IF. n. Doc. 55-4272; Filed, May 25, 1955;

8:52 a. m.]

FEDERAL POWER COMMISSION
[Docket Nos. E-6191, E-6295]

Luz Y FUERZA DE REYNOSA S. A. AND
CENTRAL POWER AND LIGHT Co.

NOTICE OF APPLICATIONS

MAY 23, 1955.
In the matters of Luz y Fuerza de Rey-

nosa S. A., Docket No. E-6295; Central
Power and Light Co., Docket No. E-6191.

Take notice that on May 16, 1955, Luz
y Fuerza de Reynosa S. A. and Central
Power and Light Company (Applicants)
filed a 3oint application in each of the
above dockets for authority, pursuant to
section 202 (e) of the Federal Power Act,
to increase the amount of electric energy
which they may transmit from the
United States to Mexico.

By one of these applications Appli-
cants seek authority to export from a
point near Hidalgo, Texas, to the vicinity
of Reynosa, Tamaulipas, Mexico, up to
20,000,000 kwh of electric energy annu-
ally at a maximum rate of transmission
of 4,000 kw- the authorization to super-
sede that'heretofore granted by order
of the Commission dated May 3, 1950, in
Docket No. E-6191. In the other appli-
cation Applicants seek authority to ex-
port from a point near Donna River
Pumping Station at Progresso, Texas, to.
the vicinity of Rio Bravo, Tamaulipas,
Mexico, up to 25,000,000 kwh of electric
energy annually at a maximum rate of

transmission of 5,000 kw, the authoriza-
tion to supersede that heretofore granted
by order of the Commission dated De-
cember 18, 1950, in Docket No. E-6295,

Any person desiring to be heard, or to
make any protest with reference to these
applications should, on or before the 13th
day of June 1955, file with the Federal
Power Commission, Washington 25, D. C.,
a petition or protest in accordance with
the Commission's general rules and reg-
ulations. The applications are on file
with the Commission for public inspec-
tion.

[SEAL] LEON M. FUQUAY,
Secretary.

IF. R. Doc. 55-4291; Filed, May 26, 1955;
8:47 a. m.]

[Docket No. F-6624]

EL PASO ELECTRIC CO.
NOTICE OF APPLICATION

MAY 23, 1955.
Take notice that on May 9, 1955, an

application was filed with the Federal
Power Commission, pursuant to section
204 of the Federal Power Act, by El Paso
Electric Company, a corporation organ-
ized under the laws of the State of Texas
and doing business in the States of Texas
and New Mexico, with its principal busi-
ness office at El Paso, Texas, seeking an
order authorizing the issuance of $3,000,-
000 face amount of unsecured Promis-
sory Notes, payable to such bank or
banks from which the Company may
borrow funds for periods not exceeding
twelve months from date of original issue
or renewal thereof. Said notes will bear
maturity dates not later than December
31, 1956, and will bear interest at a rate
per annum not in excess of one quarter
of -one per cent over the prime rate in
effect at the time of the borrowing or the
renewal or extension of the loans; all as
more fully appears in the application on
file with the Commission.

Any person desiring to be heard, or to
make any protest with reference to said
application should, on or before the 6th
day of June 1955, file with the Federal
Power Commission, Washington 25,
D. C., a petition or protest in accordance
with the Commission's rules of practice
and procedure. The application is on
file with the Commission for public
inspection.

[SEAL] LEON M. FuQuAY,
Secretary.

IF. R. Doc. 55-4292; Filed, May 26, 1955;
8:47 a. m.]

[Docket No. G-1783]
TRANSCONTINENTAL GAS PIPEWINE CORP.

NOTICE OF PETITION TO AMEND AND -DATE
OF HEARING

MAY 23, 1955.
Take notice that on April 29, 1955,

Transcontinental Gas Pipeline Corpo-
ration (Petitioner) a Delaware corpo-
ration, having its principal place of

business at Houston, Texas, filed a peti-
tion to amend the certificate of public
convenience and necessity heretofore
issued to Petitioner in the above-entitled
matter In the manner hereinafter
indicated.

By the decision of the Commission's
Presiding Examiner, filed April 17, 1952,
as modified and affirmed by the Com-
mission in its order issued June 25, 1952,
Petitioner was granted a certificate of
public convenience and necessity, pur-
suant to section 7 of the Natural Gas
Act, to construct and operate facilities
for the transportation and sale of na-
tural gas to the Duke Power Company.

Petitioner seeks to amend Paragraph
(A) of said Decision, which provided for
the delivery of natural gas to the Duke
Power Company as follows,

(A) The facilities herein authorized
shall be used for the transportation and
delivery of natural gas on an interrupti-
ble basis, and gas so transported and
delivered shall be limited to the natural
gas that Is available as the difference
between the Applicant's pipeline deliv-
ery capacity of 50,000 Mcf per day, which
was specifically authorized by the Com-
,nsslon in Docket No. G-1411 and the
volume of gas actually delivered under
such authorization, but not In any event
to exceed 30,000 Mcf In any one calen-
dar day, and not more than the following
total. annual quantities:

First year 5,529,000 Mcf.
Second year 3,000,000 Mcf.
Third year 2,620,000 Mcf,
Fourth year 2,520,000 Mcf.
Fifth year 2,520,000 Mc.

by substituting the following:
(A) The facilities herein authorized

shall be used for the transportation and
delivery, on an Interruptible basis and
subject to the terms and conditions here-
inafter ordered, of such volumes of
natural gas as Transcontinental may
have available south of Compressor
Station No. 15 and as Duke Power may b0
willing to purchase, but in no event shall
such volumes exceed 50,000 Mcf per day.

In addition, Petitioner requests that
Paragraph (C) of said Decision should
be deleted. Said paragraph reads as
follows:

(C) The operation of the facilities
herein authorized Is hereby limited to a
period of five years from the date of tho
first delivery of natural gas to Duke
Power Company unless such period shall
hereafter be extended by order of the
Commission.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on Juno
15, 1955, at 10:00 a. m., e. d. s. t., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters in-
volved m and the Issues presented by
such petition.

Protests, petitions to intervene, or no-
tices of intervention may be filed with
the Federal Power Commission, Wash-
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ington 25, D. C., m accordance with the
rules of practice and procedure (18 CFR
1.8 or 1.10) on or before June 13, 1955.

[SEAL] LEON M. FUQUAY,
Secretary.

IF. R. Doc. 55-4293; Filed, Way 26, 1955;
8:47 a. m.]

[Docket No. G-87091

LENOIR M. JOSEY, INC., ET AL.

NOTICE OF APPLICATION AND DATE OF
HEARING

MaY23, 1955.
In the matter of Lenoir M. Josey, Inc.,

'Houston Oil Well Service Company, R. A.
Josey Estate, Pine Lodge Oil Company,
Inc., Jack S. Josey, M. F. Brown, N. E.
Payne, Jack W Craig, Robert H. Park,
W R. Donaho; Docket No. G-8709"

Take notice that Lenoir M. Josey, Inc.,
a Texas corporation whose address is
C & I Life Building, Houston 2, Texas,
filed an application on April 1, 1955, for
itself and as agent for the above-entitled
applicants for a certificate of public
convenience and necessity, pursuant to
section 7 of the Natural Gas Act, au-
thorizing the Applicants to render serv-
ice as hereinafter described, subject to
the jurisdiction of the Commission, all
as more fully represented in the applica-
tion which is on file with the Commission
and open for public inspection.

Applicants propose to sell natural gas
produced from the North Hungerford
Field, Fort Bend and Wharton Counties,
Texas, to Tennessee Gas Transmission
Company. Tennessee will transport and
sell the gas in interstate commerce.
The delivery point will be at Tennessee's
pipe line in the field. It is estimated that
the rate of delivery will be approximately
105,000 Mcf per month. The initial price
will be 13.47548 cents per Mcf at 14.65
psia.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Coa-mision by sections 7 and
15 of the Natural Gas Act, and the Com-
mission's rules of practice and proce-
dure, a hearing will be held on June 17,
1955, at 9:30 a. m. e. d. s. t., in a Hearng
Room of the Federal Power Commission,
441 G Street NW., Washington, D. C.,
concerning the matters involved in and
the issues presented by such application:
Provided, however That the Commission
may, after a non-contested hearing, dis-
pose of the proceedings pursuant to the
provisions of § 1.30 (c) (1) or (2) of
the Commission's rules of practice and
procedure.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before June 9,
1955. Failure of any party to appear at
and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate

decision procedure In cases where a re-
quest therefor Is made.

ESEArLI LEON ML FaQuAw,
Secretary.

IF. R. Doc. 55-4294; Filed, My CO, 1055:
8:47 a. m.l

(Project No. 20591
EUGENE WATER & ELEcraic BOARD

NOTICE OF POSTPONEMIENT OF HEARING

MAY 20, 1955.
In the matter of City of Eugene, Ore-

gon, by and thru its Eugene Water &
Electric Board; Project No. 2059.

Upon consideration of the telegraphic
request, filed May 19,1955, by the Eugene
Water & Electric Board, for postpone-
ment of the hearing now scheduled for
June 7, 1955, in the above-designated
matter;

Notice is hereby given that the hearing
now scheduled for June 7, 1955, is hereby
postponed to 10:00 a. m., P. s t., June 27,
1955, in Room 200. Veterans Memorial
Building, 1600 W I I I I a m e t t e Street,
Eugene, Oregon.

[SEAL] LEON AT. FQUAY,
Se retary.

[P. R. Doc. 55-4295; Filed, My 26, 1955;
8:47 a. m.l

DEPARTMENT OF JUSTICE
Office of Alien Property
[Vesting Order 16550, Amdt.l

LUDwIG EDIVARD DAVID
In re: Estate of Ludwig Edward David,

deceased, File No. D-28-12795; E. & T.
sec. 16969.

Vesting Order 16580 dated Dzcember
19, 1950, is hereby amended as follows
and not otherwise:

1. fly inserting Immediately after the
words "That Dr. Alice David and Ludwig.
David," the designations "or the dom-
ciliary personal representatives, heirs.
next of kin, legatees and distributees,
names unknown, of Ludwig David,"

All other provisions of said Vesting
Order 16580 and all actions taken by or
on behalf of the Attorney General of the
United States in reliance thereon, pur-
suant thereto and under the authority
thereof are hereby ratified and
confirmed.

Executed at Washington, D. C., on May
23, 1955.

For the Attorney General.

IsEAL] DALLAS S. TowNvsru,
Asststant Attorney General,

Director, Office of Alien PropertJ.
iF. R. Doc. 55-4300; Filed, My 20, 1955;

8:48 a. m.l

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATeIoNs FOR
RELEF

AxAY 24, 1955.
Protests to the granting of an appll-

cation must be prepared in accordance

with Rule 40 of the general rules of
practice (49 CFR 1.40J and filed within
15 days from the date of publication of
this notice in the FEnznrA REIr.

LOIG-AID-SHO'I-HAUL

F33A No. 30658: Livestock, London,
Ohio, to Atlanta, Ga. Filed by H. R.
Rinsch, Agent, for interested rail car-
riers. Rates on cattle, calves, goats, kids,
ho.s, lambs and sheep, carloads, from
London, Ohio. to Atlanta, Ga.

Grounds for relief: Short-line dis-
tance formula and circuity.

Tariff: Supplement 70 to Agent
Hinsch's I. C. C. 4510.

FZA No. 30659: Motor-rail-motor
rates, Pennsylvania Railroad. Filed by
Eastern Central Motor Carriers Associa-
tion. Agent, for Pennsylvania Railroad
Company and interested motor camers.
Rates on various commodities, truck-
loads and less-truck loads, in highway
trailers, loaded on railroad flat cars, be-
tween Chicago, Ill., and East St. Louis,
on the one hand, and Philadelphia, Pa.,
and Kearny, N. J., on the other.

Grounds for relief: "Trailer-on-flat-
car" motor competition.

Tariff: Eastern Central Motor Car-
rlers Association L C. C. No. 4.

FA No. 30660: Fine coal, Bellevll,
Ill., groups to Chamois, Mo. Filed by
Mlssouri Pacific Railroad Company (Guy
A. Thompson, Trustee), for itself and on
behalf of the Mlssouri-llinols Railroad
Company. Rates on bituminous fine
coal, carloads, from Belleville, .L, and
other points in the Belleville group, to
Chamois, Mo.

Grounds for relief: Rail-barge compe-
tiion and circuity.

Tariff: Supplement 12 to Missouri
Pacific Railroad Company, L C. C. A-
10454.

FSA No. 30661. Fullers earth, Face-
ville, Ga., to Norfolk and Portsmouth,
Va. Filed by J. G. Kerr, Agent, for in-
terested rail carriers. Rates on fullers
earth, carloads, from Faceville, Ga., to
Norfolk and Portsmouth, Va.

Grounds for relief: Circuitous routes.
Tariff: Supplement 30 to Agent C. A.

Spaninger's I. C. C. 1323.
FSA No. 30662: Merchandise to Mem-

phis, Tenn. Filed by J. G. Kerr, Agent,
for interested rail carriers. Rates on
various articles of merchandise, in mixed
carloads, from Birmingham, Ala., Char-
lotte. N. C., and Greenville, S. C., to
Memphis, Tenn.

Grounds for relief: Motor truck com-
petition and circuity.

Tariff: Supplement 10 to Agent C. A.
Spaninger's I. C. C. 1453.

FSA No. 30663: Merchandise, New
Orleans, La., to the South. Filed by
J. G. Kerr, Agent, for interested rail
carriers. Rates on various commodi-
ties, in mixed carloads, from New Or-
leans, La., to specified points in Georgia
and Florida.

Grounds for relief: Motor truck com-
petition and circuity.

Tariff: Supplement 10 to Agent C. A.
Spanlnger's I. C. C. 1458.

FSA No. 30664: Merchandise, South-
ern points to Philadelphia, Pa. Filed by
J. G. Kerr. Agent, for interested rail car-
rlers. Rates on various commodities. in
mixed carloads, from Charlotte and Gas-
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tonia, N. C., Greenville and Spartanburg,
S. C., to Philadelphia, Pa.

Grounds for relief: Motor carrier
competition and circuity.

Tariff: Supplement 10 to Agent C. A.
Spanmger's I. C. C. 1458.

By the Commssion.
[SEAL] HAROLD D. McCoY,

Secretary.

IF. R. Doc. 55-4297; Filed, May 26, 1955;
8:48 a. M.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 1-8671

MAINE CENTRAL RAILROAD CO.

NOTICE OF APPLICATION TO WITHDRAW FROM
LISTING AND REGISTRATION, AND OF
OPPORTUNITY FOR HEARING

-MAY 23, 1955.
In the matter of Maine Central Rail-

road Company, Common Stock, $100
Par Value; File No. 1-867.

The above named issuer, pursuant to
section 12 (d) of the Securities Exchange
Act of 1934 and Rule X-12D2-1 (b) pro-

mulgated thereunder, has made appli-
cation to withdraw the specified security
from listing and registration on the
Boston Stock Exchange.

The reasons alleged in the application
for withdrawing this security from list-
ing and registration include the follow-
ing:

The management wishes to encourage
the holding of its common stock for in-
vestment in the vicinity of the railroad,
which operates principally in the State
of Maine. Accordingly it wishes to dis-
pense with the more general market
afforded by an exchange listing. Over
73,000 of the 120,000 shares are owned
by directors and principal stockholders,
leaving too few shares publicly held to
be appropriate for an exchange market
m any event.

At the annual meeting of stockholders,
April 27, 1955, for which proxies were,
solicited, 72,058 shares were voted m
favor of, and 7,095 against, delisting.
The 7,095 shares were voted by 27, or 4
percent, of the 680 holders of record.
An additional 7,000 shares in favor of
delisting arrived too late to be voted.

The bonds and preferred stock of the
applicant will remain listed on the New
York and Boston Stock exchanges, re-
spectively.

The Boston Stock Exchange has no
applicable delisting rule, but has been
notified of the proposed delisting,

Upon receipt of a request, on or before
June 8, 1955, from any interested person
for a *hearing in regard to terms to bo
imposed upon the delisting of this se-
curity, the Commission will determine
whether to set the matter down for hear-
ing. Such request should state briefly
the nature of the interest of the person
requesting the hearing and the position
he proposes to take at the hearing with
respect to Imposition of terms. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on this application by means of a letter
addressed to the Secretary of the Securi-
ties and Exchange Commission, Wash-
ington 25, D. C. If no one requests a
hearing on this matter, this application
will be determined by order of the Com-
mission on the basis of the facts stated
in the application and other information
contained in the official file of the Com-
mission pertaining to the matter.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
[F. R. Doc. 65-4200; Filed, May 20, 155N;

8:46 a. m.]
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